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ED AND RE'STA1'F:O 

MENT NO. 5 
g 5 o 7 ; 2 6 7 7 

TO 

OLD OVERTON CO COVENANTS, CONDil10NS 
AND RESTRICTIONS 

THIS AMENDED AND RESTATED AMENDMENT NO. 5 TO OLD OVERTON 
COMMUNITIES COVENANTS, CONDITIONS AND RESTRICTIONS (this "Amendment"), 
is made as of the J.�-ul' day of ;::s-,,.e_. , 1995, by LIBERTY PARK JOINT VENTURE,
an Alabama general partnership ("Developer"), comprised of TORCHMARK DEVELOPMENT 
CORPORATION, an Alabama corporation, and DRUMMOND COMPANY, INC., an Alabama 
corporation. Capitalized ter111s used herein, but not otherwise defined, shall have the meanings 
ascribed to them in the Covenants, as defined below. 

RECITALS: 

A. As of October 7, 1993, Developer made and entered into the Old Overton Ridge
Covenants, Conditions and Restrictions (the "Covenants"), which Covenants were flied for 
record on October 14, 1993, and recorded in Instrument No. 9313/8012, in the Probate Office 
of Jefferson County, Alabama (the "Probate Office"), affecting certain real property more 
particularly described in the Covenants. 

B. Subsequently, Developer amended the Covenants to, among other things, include
additional real property within the terms, covenants and conditions, of the Covenants and rename 
the Covenants the "Old Overton Communities Covenants, Conditions and Restrictions," by ftling 
in the Probate Office the following: Amendment No. I to the Covenants as of February 14, 
1994, which is recorded under Instrument Number 9403/4047; Amendment No. 2 to the 
Covenants, on August 3, 1994, which is recorded under Instrument Number 9409/8837; 
Amendment No. 3 to the Covenants, on August 29, 1994, which is recorded under Instrument 
Number 9410/6200; and Amendment No. 4 to the Covenants as of January 26, 1995, which is 
recorded under Instrument Number 9502/0631; and Amendment No. 5 to the Covenants as of 
February 16, 1995, which is recorded under Instrument Number 9502/6882 (" Amendment No. 
5 "). 

C. Developer desires to amend and restate Amendment No. 5, as hereinafter
provided, to provide for, among other things, the maintenance rights and obligations with respect 
to certain portions of the low pressure sewer system as set forth in this Amendment. 

NOW, THEREFORE, Developer hereby amends the Covenants as follows: 

1. Pursuant to Section 10.02 of the Covenants, Developer hereby amends the
Covenants, as amended, as set forth in this Amendment and proclaims that the amendments set 
forth herein do not materially and adversely alter or change any Owner's rights to the use and 
enjoyment of his or her Lot or Dwelling, materially and adversely affect the title to any Lot or 
Dwelling, or materially and adversely affect the title and interest of any Institutional Mortgagee, 
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and that the Property is and shall be subject to the covenants, conditions, restrictions, easements, 
charges, and liens set forth in the Covenants and any previous amendments thereto to the extent 
not amended and modified by this Amendment, and further subject to the covenants, conditions, 
restrictions, easements, charges, and liens set forth in this Amendment, all of which shall be 
binding on all parties having or acquiring any right, title or interest in, and shall inure to the 
benefit of each and every Owner of the Property and any Lot or Dwelling and Common Area 
thereof. 

2. Section 7 .02 of the Covenants is hereby amended by adding thereto Section
7.02(c) to read as follows: 

(c) Except as may be otherwise provided herein, the Association may in
the sole discretion of the Board, but shall not be obligated to, maintain, replace 
and keep in good repair any portion of any low pressure sewer system situated 
on, within or under any Lot or Dwelling whether owned by an Owner of such Lot 
or Dwelling or otherwise, which may be necessary or appropriate in connection 
with providing waste water treatment services to any such Lot or Dwelling and 
which is not maintained by a public authority, public service district, or public 
or private utility. In the event the Association elects to maintain, replace or 
repair any portion of said low pressure sewer system situated on, within or under 
any Lot or Dwelling in accordance with this Section 7.02(c), said expenses 
incurred by or on behalf of the Association in connection therewith shall be 
specially assessed in accordance with Section 8.06 of the Covenants. 

3. Section 8.06 of the Covenants is hereby amended and restated in its entirety to
read as follows: 

8.06 Individual Assessments. Any expenses of the Master Association or 
the Association which, in the opinion of the Association, is occasioned either (a) 
by the conduct of less than all of the Owners or (b) by an Owner or Occupant, 
(c) by the respective family members, agents, guest, servants, employees, invitees
or contractors of any Owner or Occupant, (d) by the topography, geography or
landscaping of less than all of the Lots or Dwellings, including, but not limited
to, any expenses in connection with any low pressure sewer system necessary or
appropriate in connection with providing waste water treatment services to any
Lot or Dwelling, or (e) by any other circumstance unique to a Lot or Dwelling,
shall be specially assessed against such Owners and their respective Lots or
Dwellings. The individual Assessments provided for in this Section 8.06 shall be
levied by the Board and the amount and due date of such Assessment shall be
specified by the Board in a notice to such Owner or in the annual budget adopted
annually by the Master Association pursuant to Section 8.04(a) of the Covenants,
as dett:111,ined by the Board. The provisions of this Section 8.06 shall apply,
without limitation, to any individual Assessments levied pursuant to Sections
5.13, 6.22, 6.23(a), 6.31, 6.37, 7.02(b), 7.02(c), and 11.01 hereof.
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4. Section 5.11 of the Covenants is hereby amended and restated in its entirety to
read as follows: 

5.11 Commencement and Completion of Construction. With respect to each Lot, 
construction of the Dwelling shall be commenced within five (5) ye.ars from the date of 
purchase of such Lot from Developer. Upon commencement of construction of a 
Dwelling, construction work thereon shall be prosecuted diligently and continuously and 
shall be completed within one (1) year of the commencement date of said construction, 
such completion to be evidenced by a certificate of occupancy issued by the appropriate 
Governmental Authorities. In addition to all other rights and remedies for breach of 
these Covenants, in the event the Owner of any Lot shall fail to commence construction 
of a Dwelling within five (5) years from the date of purchase of such Lot from 
Developer, then Developer shall have the option, but not the obligation, to repurchase 
the Lot for an amount equal to the purchase price paid to Developer for the Lot, without 
interest. 

5. Section 6. 03 of the Covenants is hereby amended and restated in its entirety to
read as follows: 

6.03 Underground Utilities and Sanitary Sewer System. 

a. All utility lines, pipes, conduits and wiring for electrical, gas,
telephone, water, sewer, cable television, security and any other utility service 
for any portion of the Property shall be installed and maintained below ground. 

b. Each Owner shall either (i) connect such Owner's Lot and
Dwelling to any sanitary sewer system serving the Property, subject to the 
established sewer connection fee and ongoing monthly service fees, or (ii) install 
and utilize an on-site waste disposal system (e.g., septic tank or aerobic system) 
on such Lot, provided such on-site waste disposal system is approved by all 
applicable Governmental Authorities. Developer neither represents nor 
w .. n-ants that the applicable Governmental Authorities will approve any such 
on-site waste disposal system. 

6. Amendment No. 5 is hereby superseded and shall be null and void and of no
further effect. 

7. Except as herein specifically amended, the Covenants and any previous
amendments thereto, other than Amendment No. 5, shall remain unchanged and in full force and 
effect. 
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IN WITNESS WHEREOF, Developer has caused this Amendment to be executed as of 
the date first above written. 

LIBERTY PARK JOINT VENTURE, 
an Alabama general partnership 

BY: DRUMMOND COMPANY, INC., 
an Alabama Corporation, 
Its: General Partner 

BY: 
----------------

STATE OF ALABAMA 
JEFFERSON COUNTY 

Ronald 0. Durham 
Its: Senior Vice President 

BY: TORC DEVEWPMENT 
CORPORATION, 
an Alabama Corporation, 
Its: General Partner 

BY:....,
Mark D. Elgin 
Its: Executive Vice President 

r 

I, the undersigned, a Notary Public in and for said County in said State, hereby certify 
that Ronald 0. Durham, whose name as Senior Vice President of Drummond Company, Inc., 
an Alabama corporation, in its capacity as general partner of LIBERTY PARK JOINT 
VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and who 
is known to me, acknowledged before me that, being infor1ned of the contents of the instrument, 
he, as such officer and with full authority, executed the same voluntarily for and as the act of 
said corporation, acting in its capacity as general partner of said general partnership, for and as 
the act of said partnership. 

Given under my hand and official seal this 

(Notarial Seal) 
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c{cf day of ____i., 

N Public 
My commission expires: 

>---' 1995. 



STATE OF ALABAMA 
JEFFERSON COUNTY 

I, the undersigned, a Notary Public in and for said County in said State, hereby certify 
that Mark D. Elgin, whose name as Executive Vice President of Torchmark Development 
Corporation, an Alabama corporation, in its capacity as general partner of 1,181<:RTY PARK 
JOINT VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and 
who is known to me, acknowledged before me on this day that, being informed of the contents 
of the instrument, he as such officer, and with full authority, executed the same voluntarily for 
and as the act of said corporation, acting in its capacity as general partner of said general 
partnership, for and as the act of said partnership. 

Given under my hand and official seal this the day of_1......< �-· 1995.

ubl1c 
(Notarial Seal) My commission expires: 

THIS INSTRUMENT PREPARED BY: 
Nancy D. Lightsey, Esquire 
I ange, Simpson, Robinson & Somerville 
417 20th Street North Suite 1700 
Birmingham, Alabama 35203 
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THIS INSTRUMENT PREPARED BY: 

William M. Phillips, Jr., Esq. 

Lange, Simpson, Robi11s011 & 5()merville 

1700 First Alabama Bank Building 

Birmingham, Alabama 35203 9 6 0 3 / 6 3 9 6 

AMENDED AND RESTATED AMENDMENT NO. 6 TO 

OLD OVERTON COMMUNITIES COVENANTS, CONDITIONS 

AND RESTRICTIONS 

THIS AMENDED AND RESTATED AMENDMENT NO. 6 TO OLD OVERTON 
COMMUNITIES COVENANTS, 5IONDITIONS AND RESTRICTIONS ("Restated 
Amendment") is made as ot· the 22,;.., day of February, 1996, by LIBERTY PARK JOINT 
VENTURE, an Alabama general partnership ("Developer"), comprised of TORCHMARK 
DEVELOPMENT CORPORATION, an Alabama corporation, and DRUMMOND COMPANY,

INC., an Alabama corporation. Capitalized terms used herein, but not otherwise defined, shall 
have the meanings ascribed to them in the Covenants, as defined below. 

RECITALS: 

A. As of October 7, 1993, Developer made and entered into the Old Overton Ridge
Covenants, Conditions and Restrictions ("Covenants"), which Covenants were filed for record 
on October 14, 1993, and recorded as Instrument No. 9313/8012, in the Probate Office of 
Jefferson County, Alabama ("Probate Office"), affecting certain real property more particularly 
described in the Covenants. 

B. Subsequently, Developer amended the Covenants to, among other things, include
additional real property within the terms, covenants, and conditions of the Covenants and rename 
the Covenants the "Old Overton Communities Covenants, Conditions and Restrictions" by filing 
in the Probate Office the following: Amendment No. 1 to the Covenants as of February 14, 
1994, which is recorded as Instrument Number 9403/4047 in the Probate Office; Amendment 
No. 2 to the Covenants as ot· August 3, 1994, which is recorded as Instrument Number 
9409/8837 in the Probate ot·fice; Amt:ndment No. 3 to the Covenants as of August 29, 1994, 
which is recorded as Instrument Number 9410/6200 in the Probate Office; Amendment No. 4 
to the Covenants as of January 26, 1995, which is recorded as Instrument Number 9502/0631 
in the Probate Office; Amendment No. 5 to the Covenants as of February 16, 1995, which is 
recorded as Instrument Number 9502/6882 in the Probate Office; Amended and Restated 
Amendment No. 5 to the Covenants as of June 22, 1995, which is recorded as Instrument 
Number 9507/2677 in the Probate Office; and Amendment No. 6 to the Covenants as of August 
28, 1995, which is recorded as Instrument Number 9509/9754 in the Probate Office. 

C. Developer desires to amend and restate Amendment No. 6 to the Covenants solely
for the purpose ot· submitting certai11 Additional Property to the provisions of the Covenants and 
said Amendment N ll. 6. 
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NOW, THEREFORE, Developer hereby amends and restates Amendment No. 6 to the 
Covenants as follows: 

1. Pursuant to Section 2.02 of the Covenants, Developer desires to own, develop,
improve, lease and sell Additional Property (hereinafter "Tartan Glen Property") particularly 
described in Exhibit "A" and Exhibit "B," attached hereto and incorporated herein by reference, 

which Tartan Glen Property is and shall be held, transferred, sold, conveyed, and occupied 
subject to the covenants, conditions, restrictions, easements, charges, and liens set forth in the 
Covenants, as such are amended and modified by this Restated Amendment, and further subject 
to the additional covenants, restrictions easements, charges, and liens set forth in this Restated 
Amendment, all of which shall be binding on all parties having or acquiring any right, title or 
interest in, and shall inure to the benefit of each and every owner of the Tartan Glen Property. 
Except as expressly provided herein, and unless the context otherwise requires, as used 
throughout the Covenants, the terms "Additional Property" and "Property" shall include the 

Tartan Glen Property. 

2. As used throughout this Restated Amendment, the following terms shall have the
meanings set forth below, which meanings shall be applicable to both the singular and plural 
fo11r1, and tenses ot· such terms: 

A. Tartan Glen Amenities. The term "Tartan Glen Amenities" shall
mean and refer to those portions of the Common Areas in or within the Tartan 
Glen Property which are designated by the Master Association Board or the 
Developer trom time to time as tor the exclusive, common use and enjoyment of 
the Old Overton Owners and Occupants of Lots or Dwellings within the Tartan 
Glen Property and the Developer, its successors and assigns. No Old Overton 
Owner or Occupant other than Old Overton Owners and Occupants of Lots or 
Dwellings within the Tartan Glen Property shall have any rights of use and 
enjoyment of the Tartan Glen Amenities or any other rights, licenses or benefits 
therein. The Tartan Glen Amenities shall include, without limitation, that portion, 
if any, of the Master Association's low pressure sewer system serving the Tartan 
Glen Property, all limited access facilities providing ingress to and egress from 
any portion of the Tartan Glen Property ((1ther than any such areas located solely 
within the boundary lines ot· any Lot or Dwelling within the Tartan Glen 
Property), all parks, nature trails, recreational facilities and areas located within 

the Tartan Glen Property, and any other areas or Improvements on or within the 
Tartan Glen Property which are designated as Tartan Glen Amenities by 
Developer or the Master Association Board from time to time. The designation 
of any land and/or l1nprovements as Tartan Glen Amenities shall not mean or 
imply that the public at large or Old Overton Owners and Occupants of Lots or 
Dwellings located outside the Tartan Glen Pr(1perty acquires any easement of use 
or enjoyment thereot· (Jr any other rights, licenses or benefits therein. Except as 
expressly provided herein. and unless the context otherwise requires, as used 

2 

- - -



throughout the Covenants, the term "Common Areas" shall include the Tartan 

Glen Amenities. 

B. Tartan Glen Amenities Expenses. The term "Tartan Glen
Amenities Expenses" sl1all mean and refer to all expenditures related solely to the 

Tartan Glen Amenities, as determined by the Old Overton Board in its sole 
discretion, made or incurred by or on behalf of the Old Overton Association or 

the Master Associatilln for which only Old Overton Owners of Lots and 

Dwellings within the Tartan Glen Property shall be assessed pursuant to the ter111s 

and conditions of· this Restated Amendment. Except as expressly provided herein 

and unless the context otherwise requires, as used throughout the Covenants, the 

term "Common Expenses" shall include Tartan Glen Amenities Expenses. 

C. Old Overton Association. The term "Old Overton Association"

shall mean and ref·er to the Old Overton Single-Family Residential Property 

Association, Inc. As used in this Restated Amendment, "Old Overton 

Association" shall l1ave the same meaning as the term "Association" in the 

Covenants. 

D. Old Overton Board. The term "Old Overton Board" shall mean

and refer to the board of· directors of Old Overton Association. As used in this 

Restated Amendment, "Old Overton Board" shall have the same meaning as the 
term "Board" in the Clivenants. 

E. Old Overton Owners. The term "Old Overton Owners" shall

mean and refer to the owners of· Lots or Dwellings within the Property who are 

members llf. the Old Overton Association. As used in this Restated Amendment, 
"Old Overton Owners" shall have the same meaning as the term "Owners" in the 

Covenants. 

3. Notwithstanding anything to the c(intrary contained in Section 3.03(d) of the

Covenants and subject tll the terms and provisions of the Covenants and the rules, regulations, 

fees and charges from time tll time established by the Developer or the Master Association or 
as otherwise established pursuant to this Restated Amendment, each Old Overton Owner and 

Occupant of Lots or Dwellings within the Tartan Glen Property shall have the exclusive right, 

privilege and easement for access to and the use and enjoyment of the limited access facilities, 

recreational areas, facilities and amenities within the Tartan Glen Property now or hereafter 

designated as Tartan Glen Amenities pursuant to the provisions of this Restated Amendment. 

No Old Overton Owners or Occupants other than the Old Overton Owners and Occupants of 

Lots or Dwellings within tl1e Tartan Glen Property shall have any right, privilege or easement 

of access to and use and enjliyment of the Tartan Glen Amenities established hereby. The 

easement and rights granted herein are and shall be pe1111anent and perpetual, are appurtenant 

to and shall pass and run with title to each Lot and Dwelling within the Tartan Glen Property. 
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4. Notwithstanding anything to the contrary in Section 4.03 and Section 8.08 of the

Covenants, Old Overton Owners of Lots or Dwellings within the Tartan Glen Property shall have 

the sole and exclusive right to vote to improve and/or increase the Tartan Glen Amenities, and 
the Tartan Glen Amenities Expenses associated therewith, which are above and/or beyond the 
base level ot· maintenance and operation of the initial Tartan Glen Amenities as established by 
the Developer or the Master Association and that will preserve the aesthetic quality of the Tartan 
Glen Amenities and maintain the Tartan Glen Amenities in a manner consistent with the quality 
generally established within the Old Overton Communities at Liberty Park, subject, however, 
to the approval of the Old Overton Board, in the following manner: 

-

A. Voting Requirements. At such time as a quorum consisting 
of over fifty percent (50 % ) of all the votes ot· the Old Overton Owners of Lots or 
Dwellings within the Tartan Glen Property is <Jbtained, the vote ot· a majority of 
the Old Overton Owners of Lots or Dwellings within the Tartan Glen Property 
who are voting in person or by proxy at any annual meeting of the Old Overton 
Owners shall be required to approve any such improvement to and/or increase of 
the Tartan Glen Amenities, and the Tartan Glen Amenities Expenses associated 
therewith, which are above the base level of maintenance and operation of the 
initial Tartan Glen Amenities as approved by the Developer or the Master 
Association in accordance with the criteria set forth above and otherwise pursuant 
to the provisions of this Section 4. With respect to any special meeting of the Old 
Overton Association, there shall be no specific requirement establishing a quorum 
and the vote <1t· a majority of the Old Overton Owners of Lots or Dwellings within 
the Tartan Glen Pr<1perty who are voting in person or by proxy at any such 
special meeting shall be binding on all of the Old Overton Owners of Lots or 
Dwellings within the Tartan Glen Prtiperty. 

B. Levy and Collection of Increased Expenses. The amount by
which the Tartan Glen Amenities Expenses are increased pursuant to the majority 
vote ot· the Old Overton Owners of Lots or Dwellings within the Tartan Glen 
Property as set forth in this Section 4 shall be specially levied and collected by
the Old Overton Board pursuant to the provisions of Section 7 of this Restated 
Amendment. 

C. No Right to Vote on Tartan Glen Amenities and Annually

Assessed Tartan Gle11 Amenities Expenses. Notwithstanding anything to the 
contrary in this Section 4, no Old Overton Owner of a Lot or Dwelling within the 
Tartan Glen Property shall have the right to vote upon, nor approve of, the initial 
Tartan Glen Amenities designated by Developer or the Master Association Board 
and the Tartan Glen Amenities Expenses associated with the base level of 
maintenance and operation of the initial Tartan Glen Amenities as approved by the 
Developer or the Master Associatio11 Board to generally meet the criteria set forth 
above, as such expenses are annually assessed against the Old Overton Owners 
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and their respective Lcits and Dwellings within the Tartan Glen Property pursuant 
to the provisions ot· Section 7 of this Restated Amendment. 

5. Notwithstanding anything to the ccintrary contained in Section 4.07 of the
Covenants, and subject to the prior written approval ot· the Master Association Board which may 

be withheld in the sole discretion of· the Master Association Board, the Old Overton Board may 
establish and enforce additional rules and regulations, or modify existing rules and regulations, 
governing the use of· the Tartan Glen Amenities. Each such rule and regulation shall be binding 

upon all Old Overton Owners and Occupants of· Lots and Dwelling within the Tartan Glen 
Property until and unless any such rule or regulation is specifically overruled, canceled or 
modified by the Old Overton Bciard or by the majority vote of the total votes of the Old Overton 
Owners of Lots or Dwellings within the Tartan Glen Property at any regular or special meeting 
of the Old Overton Association; provided, however, that no such rule or regulation may be 
overruled, canceled or modif'ied unless such action is also approved by Developer for so long 
as Developer owns any pc1rtic1n of the Old Overton Property or until such earlier date as 
Developer elects in Developer's sole discretion, tel relinquish such right. 

6. In addition tel the ARC's authority set forth in Section 5.04 of the Covenants, the
ARC shall have the power and authority to promulgate and amend or modify from time to time 
written Supplemental Architectural Standards in connection with the development of the Tartan 

Glen Property which shall supersede, amend and/or replace all or any part of the provisions and 
requirements set forth in Articles V and VI of the Covenants, to the extent authorized by the 
ARC from time to time, in its scile discretion, and shall be binding upon and enforceable against 
all Old Overton Owners and Occupants of· Lots or Dwellings within the Tartan Glen Property. 
The initial Supplemental Architectural Standards for the Tartan Glen Property are set forth on 
Exhibit "C", attached hereto and incorporated herein by reference. 

7. For purposes cif the Assessments set forth in Sections 8.03, 8.04 and 8.05 of the
Covenants, the term "Commo11 Expenses" shall not include the Tartan Glen Amenities Expenses. 
In addition to the Assessments set forth in the Covenants, the following shall be assessed against 
the Old Overton Owners cit· Lcits or Dwellings within the Tartan Glen Property and their 
respective Lots and Dwellings within the Tartan Glen Property in the following manner: 

A. Annual Assessments. The Tartan Glen Amenities Expenses shall
be annually assessed. at a uniform pro rata rate, against the Old Overton Owners 
of Lots or Dwellings within the Tartan Glen Property and their respective Lots 
and Dwellings within the Tartan Glen Property. The annual Assessments to fund 
the Tartan Glen A1nenities Expenses provided fo1 herein associated with the base 
level of· maintenance and operation of· the initial Tartan Glen Amenities as 
established in Section 4 cif this Restated Amendment shall be adopted annually by 
the Master Association Board, with cooperation f'rom the Old Overton 
Association, as part cif the annual budget cif the Master Association provided for 
in Section 8.04 of the Ccivenants, and sl1all cover the estimated Tartan Glen 
Amenities Expenses tor the upcoming year. The amount of the Tartan Glen 
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Amenities Expenses set forth in the annual budget of the Master Association shall 
constitute the aggregate a1nount <)f annual Assessments for the Tartan Glen 
Amenities for the the11 applicable year and each Old Overton Owner of a Lot or 

Dwelling within the ·rartan Gle11 Property shall pay his or her pro rata share of 
the same as provided i11 this Section. 

B. Special Assessments. In addition to the annual Assessments

provided in this Secti<in 7, the Old Overton Board, subject to the prior written 
approval of· the Master Ass<iciation, may levy in any year special Assessments to 

fund any improvement and/or increase of the Tartan Glen Amenities and the 
Tartan Glen Amenities Expenses approved by the Old Overton Owners of Lots 
or Dwellings within the 'l'artan Glen Property, subject, however, to the approval 
of a majority of' the v<ites ot· the Old Overton Owners of Lots or Dwellings within 

the Tartan Glen Pr<iperty who are voting in person or by proxy at a special 
meeting called tor the purpose ot· adopting said special Assessments. 

C. Levy and Collection. The annual and special Assessments levied
herein shall be enforced and collected in accordance with the terms and provisions 

ot· the Covenants. 

D. Acknowledgements of Old Overton Owners within Tartan Glen

Property. By acceptance of a deed to a Lot or Dwelling within the Tartan

Glen Property, eacl1 ()Id Overton Owner ot· a Lot or Dwelling within the Tartan
Glen Property ackn<iwledges and agrees:

(i) the ()Id ()verton Owners of· Lots or Dwellings within the

Tartan Glen Pr<iperty shall have no right to vote upon nor approve 
the amount cit· tl1e Tartan Glen Amenities Expenses associated with 
the base level <if 1n,1intenance and operation of the initial Tartan 
Glen Amenities as established by the Developer or the Master 
Association B<)ard to preserve the aesthetic quality of the Tartan 
Glen A1nenities in a manner consistent with the quality generally 

established within the Old Overton Ccimmunities at Liberty Park 
and as set f<irtl1 in the annual budget adopted annually by the 

Master Ass<ici,tti<in Bciard and funded by the annual Assessments 
provided f(1r i11 tl1is Secti<)n 7; 

(ii) the ()Id Overt<in Owners of· Lots or Dwellings within

the Tartan Gle11 Pr<iperty shall have the right to vote upon and 
approve the am<iunt <if· the Tartan Glen Amenities Expenses funded 
by the special Assessments provided t·or in this Section 7; and 

(iii) the ,tnnual and special Assessments provided in this
Sectici11 7 ,if tl1is Restated Amendment are in addition to, and not 

in lieu cit·. the C,i111mcin Expenses levied pursuant to Sections 8.03, 
8. 04 and 8. 05 , , r the Covenants.
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8. This Restated A111c11cJment supersedes Amendment No. 6 to the Covenants, which

is recorded as Instru1nent Nu111her 9509/9754 in the Probate Office, but differs in no material

respect from said A1ne11dment No. 6, except t·or including certain Additional Property not 
described in said A1nendme11t Nll. 6, and all Prciperty heretofore made subject to said 
Amendment No. 6 re1nains subject tc1 the provisions ot· same as set forth in this Restated 

Amendment. 

9. Except as herein specifically amended, the Covenants and the amendments thereto
shall remain unchanged and i11 full t·orce and effect. 

SIGl\ATURES ON FOLLOWING PAGE. 

--

7 



IN WITNESS WHEREOF. Developer has caused this Restated Amendment to be 
executed as of the date t·irst ,tht)ve written. 

STATE OF ALABAMA 
JEFFERSON COUNTY 

LIBERTY PARK JOINT VENTURE, 

an Alabama general partnership 

BY: DRUMMOND COMPANY, INC.,

an Alabama Corporation, 
Its: General Part r 

BY: 
- - - ---------

Ron al d 0. Durham 
Its: Senior Vice President 

BY: TORCHMARK DEVELOPMENT

CORPORATION, 

an Alabama Corporation, 
Its: General Partner 

BY: , 
Mark D. Elgin 
Its: Executive Vice Pres· 

• 

I, the undersigned. ,t N,,tary Public in and for said County in said State, hereby certify 
that Ronald O. Durham. wl1cJse 11a1ne as Senior Vice President of Drummond Company, Inc., 
an Alabama corporation, i11 its capacity as general partner of LIBERTY PARK JOINT

VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and who is 
known to me, acknowledged hetore me that, being informed of the contents of the instrument, 
he, as such officer and with full authority, executed the saine voluntarily for and as the act of 
said corporation. acting in its c,1pacity as general partner of said general partnership, for and as 
the act ot· said partnership. 

Given under 1ny l1a11d a11d c)fficial seal this "J 2-- day ot· /&9i-UlflZ'1 , I 996. 

(Notarial Seal) 

8 

Notary Public 
t-Aeo , 

NOTAR•.· 
·c .,.�.,...·· -- ., . - . •... -, . .  ,,_,,., 

' .-� t>••�•�· ,, ·-· ,.
- .. ,, " _','..J.i..

MY COM111ISSION EXPIRES: i,.ug. 13, 1997. 

My commission expires: llO'llllID ,1111u NOTARY PIJBLIC UNDERWRlTERl



ST A TE OF ALABAMA 
JEFFERSON COUNTY 

I, the undersigned. ,1 N,,tary Public in and for said County in said State, hereby certify 
that Mark D. Elgin, wh11se n,11ne as Executive Vice President of Torchmark Development 
Corporation, an Alabama c,,rp11ration, in its capacity as general partner of LIBERTY PARK

JOINT VENTURE, an Alab,1111a general partnership, is signed to the foregoing instrument, and 
who is known to 1ne, ack11owledged before me on this day that, being informed of the contents 
of the instrument, he as such ,1fficer, and with full authority, executed the same voluntarily for 
and as the act ot· said c,1rp,,rati<1n, acting in its capacity as general partner of said general 
partnership, for and as tl1e act ,,f said partnership. 

Given under 1ny 11,111d ,111d <ifficial seal this the )-2, day ot· f1��AIJ1 , 1996. 

(Notarial Seal) 

9 

Notary Public r�v cc 
My commission expires:_!_'c_-""_"_· .. _____ _ 



EXHIBIT "A" 

L.EGAL DESCRIPTION

All real property i11cluded in the survey ot· Tartan Glen, as recorded in Map Book 182, 

Page 44, in the Prol1ate C)t'ficc ,if Jefferson County, Alabama. 

-

10 
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EXHIBIT "B II

LEGAL DESCRIPTION 

All that real property i11cluded within the Survey ot· Tartan Glen - First Addition as 

recorded in Map B<1<1k 184. l',1ge 8. in the Probate Office of Jefferson County, Alabama. 

I 1 



•. , 
·••' . . ' '

.. ' 
. ' ' '• .. 

. , ' 

t·•_; ' . . •,
. . . 

' ;..,
. "

•• 
,. ' ' .... ,,

• 
' .. 

' 

••

. ' 
• • 

.. " 

' 

" 

... 

• 

' 

• "

. . . .
. ' 

•

' 

" 

• • 

• 

• 

' 

' ) ' •.. ' . 

.• 
•• 

• 
.. ,,, .. ,,. - •·, ' 

' 

" 

. 

MATCH L•lf<[:__.= -

.. 
. , 

•
'-.....

• ' 

' 

.. . . . ... ' . 

• • ,, 

\ 

, ' 
' 

" 
. 

" 

' 

\ 

' 

• 

• "• 

' ••

, 

•• 
"• 

• 

·•

.. 

, 

' 

,., 

\ 

1,, -rH., .... : .__ ,

• • 

• 
', 

' 

' 

' 

' 
'•

' 

' 

I , ; 
' ' 

' 

-

• 

. ., .

4 Jl 

. . 

.. • 

i ' 

• 
• 

:. . ,.; ' 

:··- _:•,

' 

• 

EXHIBIT ''C'' 

Page 1 of 2 

•• 

• 

' 
" 

. ' . '.
" 

'· 

•• " 

" 

,. 

.. 

/r: 
' 

.. 
•• 
• 
,· 

• 

• 

., 



' .

.. " 

• 

• 
• 
.. 

• 

. . ' . 
• 
• • 

• • • 
.. 

-

• • 

' 
. .. 

• 

•• 

• 

.. 

• 
• 

• • 

\,{) 

CJ\ 

0 

w 
...._ 
CJ\ 

w 
\,{) 
CJ\ 

• ' i-.. 

•• 

• 

, 
1 • 

.. 

·:-·I·•. . . 
' '; -

' 

.. 

... 

, . 

• • 

. .. 

• • 

' 

• 

.. 
... ,,- . .

\ 

• • • • 
. , ,. 

\.)1 

0 

• 

, "•
'· 

• 

• 

• 

j 

I 

"•

' ' • 

. ' • • 

-�'
I 

l..:--

r -
, I 
I 

• 
.. . • 

• 

, 

�ATCH LINE 

• • 

• • 

·-
• • 

• 

• 

-

''
I 

• 

• 

• 
, 

I 
! 

, . 
• 

• 

' . 
, I,/ 

• • 

• •• 

. , 
. . , 

• 

,/, . 
• • 

·' /I . . .. 
. ' , . 

.. 
• 

• 

• 

•.. •. . 
.... 

''" 
'1/, 

. ,, , .. 
•... 

• 
•- . :, ..

. ' r . . .

• 

-. ,,
.z;: 
�' � , ,.
. ;,.; •• 

. ' ' ..
"\ ..

• 

• .. 
• -

• 

• 

., 

• --

\ 
I 

De,qnD,,,,,lopmenc: •, I • .. Tartan Glen. Subdivision 
Layoo,t �_Piont.-rw:i.�:

:
-: :�/-�--,-.�:'. · �-_:Li°berty· Park,- Vestavia Hills

J 
Al11b11ma 

I 

EXIDBIT ''C'' 

Page 2 of 2 

ROBERT LAMB HART • : .,; L 

..,_� .. -"-

. 

. . 

... .. . ' .

' 
•' 

_, 
• ---

. i;; 
•.'. 



THIS INSTRUMENT PREPARED BY: 

William M. Phillips, Jr., Esq. 

Lange, Simpson, Robinson & Somerville 

1700 First Alabama Bank Building 

Birmingham, Alabama 35203 

9 6 0 7 / 2 3 5 3 

AMENDMENT NO. 7 TO 

OLD OVERTON COMMUNITIES COVENANTS, CONDITIONS 

AND RESTRICTIONS 

THIS AMENDMENT NO. 7 TO OLD OVERTON COMMUNITIES COVENANTS, 

CONDITIONS AND RESTRICTIONS ("Amendment") is made as of the 20th day of February, 
1996, by LIBERTY PARK JOINT VENTURE, an Alabama general partnership ("Developer"), 
comprised of Torchmark Development Corporation, an Alabama corporation, and Drummond 
Company, Inc., an Alabama corporation. MICHAEL DAVIS, SR. and MARGARET DAVIS 
(collectively, "Davis"), and WILLIAM HUGGINS ("Huggins"). Capitalized terms used herein, 
but not otherwise defined, shall have the meanings ascribed to them in the Covenants, as defined 
below. 

RECITALS: 

A. As of October 7, 1993, Developer made and entered into the Old Overton Ridge
Covenants, Conditions and Restrictions ("Covenants"), which Covenants were filed for record 
on October 14, 1993, and recorded as Instrument No. 9313/8012, in the Probate Office of 
Jefferson County, Alabama ("Probate Office"), affecting certain real property more particularly 
described in the Covenants. 

B. Subsequently, Developer amended the Covenants to, among other things, include
additional real property within the terms, covenants, and conditions of the Covenants and rename 
the Covenants the "Old Overton Communities Covenants, Conditions and Restrictions" by filing 
in the Probate Office the following: Amendment No. 1 to the Covenants as of February 14, 
1994, which is recorded as Instrument Number 9403/4047 in the Probate Office; Amendment 
No. 2 to the Covenants as of August 3, 1994, which is recorded as Instrument Number 
9409/883'7 in the Probate Oft1ce; Amendment No. 3 to the Covenants as of August 29, 1994, 

which is recorded as Instrument Number 9410/6200 in the Probate Office; Amendment No. 4 
to the Covenants as of January 26, 1995, which is recorded as Instrument Number 9502/0631 
in the Probate Office; Amendment No. 5 to the Covenants as of February 16, 1995, which is 
recorded as Instrument Number 9502/6882 in the Probate Office; Amended and Restated 
Amendment No. 5 to the Covenants as of June 22, 1995, which is recorded as Instrument 
Number 9507/2677 in the Probate Office; Amendment No. 6 to the Covenants as of August 28, 

1995, which is recorded as Instrument Number 9509/9754 in the Probate Office; and Amended 
and Restated Amendment No. 6 to the Covenants as of February 22, 1996, which is recorded 
as Instrument Number 9603/6396 in the Probate Office. 



C. Davis is the owner of the following described lot ("Lot 7A") located within the

Property: 

Lot 7 A, according to the Survey of Old Overton - Second Sector Resurvey #1, 
as recorded in Map Book 181, Page 45, in the Probate Office of Jefferson 

County, Alabama. 

D. Huggins is the owner of the following described lot ("Lot 8") located within the

Property: 

Lot 8, according to the Survey of Old Overton - Second Sector, as recorded in 
Map Book 179, Page 3, in the Probate Office of Jefferson County, Alabama. 

E. Developer, Davis, and Huggins have joined in the execution and recordation of
a plat which resurveys part of the Property, including Lot 7 A and Lot 8, and incorporates certain 
Additional Property not previously made subject to the Covenants. 

F. Developer desires to further amend the Covenants in order to make the said
Additional Property subject to the Covenants, and Davis and Huggins desire to join in this 
Amendment to insure that their lots, as resurveyed, are subject to the Covenants. 

NOW, THEREFORE, Developer hereby amends the Covenants as follows: 

1. Pursuant to Section 2. 02 of the Covenants, Developer desires to own, develop,
improve, lease and sell certain Additional Property, which Additional Property is particularly 
described as follows: 

All that real property included within the Survey of Old Overton - Third Sector 
as recorded in Map Book 184, Page 26, in said Probate Office. 

The said Additional Property is and shall be held, transferred, sold, conveyed, and occupied 
subject to the covenants, conditions, restrictions, easements, charges, and liens set forth in the 

Covenants, all of which shall be binding on all parties having or acquiring any right, title or 
interest in, and shall inure to the benefit of each and every owner of said Additional Property. 

2. Except as herein specifically amended, the Covenants, and the aforesaid
amendments thereto, shall remain unchanged and in full force and effect. 

SIGNATURES ON FOLLOWING PAGE. 
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IN WITNESS WHEREOF, Developer, Davis, and Huggins have caused this Amendment 
to be executed as of the date first above written. 

3 

LIBERTY PARK JOINT VENTURE, 
an Alabama general partnership 

BY: DRUMMOND COMPANY, INC., 
an Alabama Corporation, 
Its: Gene al Partn r 

BY: 
- - ---------

Ron a Id O. Durham 
Its: Senior Vice President 

BY: TORCHMARK DEVELOPMENT 
CORPORATION, 
an Alabama Corporation, 
Its: General Partner 

BY:A�iid 
Mark D. Elgin 

:Ex c · Vice President 

WILLIAM HU 

' 



ST A TE OF ALABAMA 
JEFFERSON COUNTY 

I, the undersigned, a Notary Public in and for said County in said State, hereby certify 
that Ronald 0. Durham, whose name as Senior Vice President of Drummond Company, Inc., 
an Alabama corporation, in its capacity as general partner of LIBERTY PARK JOINT

VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and who is 
known to me, acknowledged before me that, being informed of the contents of the instrument, 
he, as such officer and with full authority, executed the same voluntarily for and as the act of 
said corporation, acting in its capacity as general partner of said general partnership, for and as 
the act of said partnership. 

Given under my hand and official seal this ----' 1996. 

(Notarial Seal) 

STATE OF ALABAMA 
JEFFERSON COUNTY 

Notary Public 
My commission expires:. __ / c...:_

I, the undersigned, a Notary Public in and t·or said County in said State, hereby certity 
that Mark D. Elgin, whose name as Executive Vice President of Torchmark Development 
Corporation, an Alabama corporation, in its capacity as general partner of LIBERTY PARK

JOINT VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and 
who is known to me, acknowledged before me on this day that, being infu11ned of the contents 
of the instrument, he as such officer, and with full authority, executed the same voluntarily for 
and as the act of said corporation, acting in its capacity as general partner of said general 
partnership, for and as the act of said partnership. 

Given under my hand and official seal this the 2( day of March, 1996.

(Notarial Seal) 

4 

Notary Public 
My commission expires: 

NOTAIIY PCillJCffATEOF AL-AfiAMA. ATI.J\kdi. 

MY COMMISSION EXPll!ES: Aug. IJ, 1997, 
B(..i#-bBD THRU NOl'ARY PlJBI rt 1.QG;,UWIW'rt?0

•



ST A TE OF ALABAMA 
JEFFERSON COUNTY 

I, the undersigned Notary Public in and for said County in said State, hereby certify that 
Michael Davis, Sr., whose name is signed to the foregoing instrument, and who is known to me, 
acknowledged before me on this day that, being informed of the contents of the instrument, he 
executed the same voluntarily on the day the same bears date. 

Given under my hand and official seal on this the March, 1996. 

(Notarial Seal) 

STATE OF ALABAMA 
JEFFERSON COUNTY 

Notary 
My Commission Expires: 02//J/?1} 

I, the undersigned Notary Public in and for said County in said State, hereby certify that 
Margaret Davis, whose name is signed to the foregoing instrument, and who is known to me, 
acknowledged before me on this day that, being info1111ed of the contents of the instrument, she 
executed the same voluntarily on the day the same bears date. 

Given under my hand and official seal on this March, 1996. 
• 

(Notarial Seal) 

ST A TE OF ALABAMA 
JEFFERSON COUNTY 

Notary 
My Commission Expires: 02/ If /f7 

I, the undersigned Notary Public in and for said County in said State, hereby certify that 
\Villiam Huggins, v1hose name is signed to the foregoing i11stru1nent, and who is ki1u,v11 to me, 
acknowledged before me on this day that, being informed of the contents of the instrument, he 
executed the same voluntarily on the day the same bears date. 

Given under my hand and official seal on this the c1!i� day of March, 1996. 

(Notarial Seal) 

K:\LIBEPA\00)()2\00CAMND.07 032196 17:14 

Notary Pu ic 
My Commission Expires: I/, ,;..9 000 
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State or !\lahama - Jefferson County 
I certify this instrument filed on: 

1996 JUN 11 P.M. 16:02 

Recorded and ii Mtg. Tax 

and$ Deed Tax and FebAmt.
$ 14 • 5 0 Total$ 14 • 5 

(JE()R(JE R. REYNC>LDS, Judge or Probate 

9607/2353 

•



THIS INSTRUMENT PREPARED BY: 

William M. Phillips, Jr., Esq. 
Lange, Simpson, Robinson & Somerville 

1700 Regions Bank Building 
Birmingham, Alabama 35203 

9 7 0 7 I 3 3 2 4 

AMENDED AND RESTATED AMENDMENT NO. 8 TO 

OLD OVERTON COMMUNITIES COVENANTS, CONDITIONS 

AND RESTRICTIONS 

THIS AMENDED AND RESTATED AMENDMENT NO. 8 TO OLD OVERTON 
COMMUNITIES COVENANTS, CONDITIONS AND RESTRICTIONS ("Restated 
Amendment") is made as of the 4th day of June, 1997, by LIBERTY PARK JOINT VENTURE, 
an Alabama general partnership ("Developer"), comprised of Torchmark Development 
Corporation, an Alabama corporation, and Drummond Company, Inc., an Alabama corporation. 
Capitalized te1111s used herein, but not otherwise defined, shall have the meanings ascribed to 
them in the Covenants, as defined below. 

RECITALS: 

A. As of October 7, 1993, Developer made and entered into the Old Overton Ridge

Covenants, Conditions and Restrictions ("Covenants"), which Covenants were filed for record 
on October 14, 1993, and recorded as Instrument No. 9313/8012, in the Probate Office of 
Jefferson County, Alabama ("Probate Office"), affecting certain real property more particularly 
described in the Covenants. 

B. Subsequently, Developer amended the Clivenants to, among other things, include
additional real property within the te11ns, covenants, and conditions of the Covenants and rename 
the Covenants the "Old Overton Communities Covenants, Conditions and Restrictions" by filing 

in the Probate Office the following: Amendment No. 1 to the Covenants as of February 14, 
1994, which is recorded as Instrument Number 9403/4047 in the Probate Office; Amend1nent 
No. 2 to the Covenants as of August 3, 1994, which is recorded as Instrument Number 
9409/8837 in the Probate Office; Amendment No. 3 to the Covenants as of August 29, 1994, 

which is recorded as Instrument Number 9410/6200 in the Probate Otrice; Amendment No. 4 
to the Covenants as of January 26, 1995, which is recorded as Instrument Number 9502/0631 
in the Probate Office; Amended and Restated Amendment No. 4 to the Covenants as of 

December 4, 1996, which is recorded as Instrument Number 9614/2312 in the Probate Office; 

Amendment No. 5 to the Covenants as of February 16. 1995, which is recorded as Instrument 
Number 9502/6882 in the Probate Office; Amended and Restated Amendment No. 5 to the 

Covenants as of June 22, 1995, which is recorded as Instrument Number 9507 /2677 in the 

Probate Office; Amendment No. 6 to the Covenants as of August 28, 1995, which is recorded 

as Instrument Number 9509/9754 in the Probate Office; Amended and Restated Amendment No. 
6 to the Covenants as of February 22, 1996, which is recorded as Instrument Number 9603/6396 
in the Probate Office; Amendment No. 7 to the Covenants as of February 20, 1996, which is 
recorded as Instrument Number 9607/2353 in the Probate Office; Amendment No. 8 to the 

Covenants as of July 22, 1996, which is recorded as Instrument Number 9613/1549 in the 



Probate Office; and Amendment No. 9 to the Covenants as of November 22, 1996, which is 

recorded as Instrument Number 9316/8101 in the Probate Office. 

C. Developer desires to amend and restate Amendment No. 8 to the Covenants solely
for the purpose of submitting certain Additional Property to the provisions of the Covenants and 
removing certain property from the applicability of the Covenants to the extent that such real 

property has been eliminated from certain Lots as a result of resurveying. 

NOW, THEREFORE, Developer hereby amends and restates Amendment No. 8 to the 
Covenants as follows: 

1. Pursuant to Section 2.02 of the Covenants, Developer desires to own, develop,

improve, lease and sell certain Additional Property, which Additional Property is particularly 
described as follows: 

and 

All that real property included within the Survey of Old Overton - Fourth Sector 

as recorded in Map Book 185, Page 62, in the Probate Office. 

All that real property included within the Kings Mountain Road Survey as 

recorded in Map Book 188, Page 84 in the Probate Office, being a resurvey of 

Lots 4-7 and 16-19, Old Overton - Fourth Sectc1r, Map Book 185, Page 62, and 

Lot 20-A of a Resurvey of Lots 1, 3, and 20 Old Overton - Fourth Sector, Map 

Book 187, Page 44. 

The said Additional Property is and shall be held, transferred, sold, conveyed, and occupied 
subject to the covenants, conditions, restrictions, easements, charges, and liens set forth in the 

Covenants, as heretofore and hereby amended, all of which shall be binding on all parties having 

or acquiring any right, title or interest in, and shall inure to the benefit of each and every owner 

of said Additional Property. 

2. This Restated Amendment supersedes An1endmer,t No. 8 to the Covenants, whicl1

is recorded as Instrument Number 9613/1549 in the Probate Office, but differs in no material 

respect from said Amendment No. 8, except for including certain Additional Property not 

described in said Amendment No. 8, and all real property heretofore made subject to said 

Amendment No. 8 remains subject to the provisions of same as set forth in this Restated 

Amendment, except those portions of the real property described in said Amendment No. 8 

which have been eliminated from certain Lots as a result of resurveying 

3. Except as herein specifically amended, the Covenants and the amendments thereto

shall remain unchanged and in full force and effect. 

INTENTIONALLY LEFT BLANK. SIGNATURES ON FOLLOWING PAGE. 
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IN WITNESS WHEREOF, Developer has caused this Restated Amendment to be 
executed as of the date first above written. 

3 

LIBERTY PARK JOINT VENTURE, 

an Alabama general partnership 

BY: DRUMMOND COMPANY, INC., 

an Alabama Corporation, 

Its: General Partner 

BY: __:
Ronald 0. Durham 
Its: Senior Vice President 

BY: TORCHMARK DEVELOPMENT 

CORPORATION, 

an Alabama Corporation, 
Its: General Partner 

BY: 

Mark D. Elgin 
Its: Executive Vice President 



STATE OF ALABAMA ) 
JEFFERSON COUNTY ) 

I, the undersigned, a Notary Public in and for said County in said State, hereby certify 
that Ronald 0. Durham, whose name as Senior Vice President of Drummond Company, Inc., 
an Alabama corporation, in its capacity as general partner of LIBERTY PARK JOINT

VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and who 
is known to me, acknowledged before me that, being infor111ed of the contents of the instrument, 
he, as such officer and with full authority, executed the same voluntarily for and as the act of 
said corporation, acting in its capacity as general partner of said general partnership, for and as 
the act of said partnership. 

Given under my hand and official seal this !/_"- day of June, 1997.

(Notarial Seal) 
N ota Public / , 
My commission expires: !/: /.j - 0/

STATE OF ALABAMA 
JEFFERSON COUNTY 

) 

) 

I, the undersigned, a Notary Public in and for said County in said State, hereby certify 
that Mark D. Elgin, whose name as Executive Vice President of Torchmark Development 
Corporation, an Alabama corporation, in its capacity as general partner of LIBERTY PARK

JOINT VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and 
who is known to me, acknowledged before me on this day that, being informed of the contents 
of the instrument, he as such officer, and with full authority, executed the same voluntarily for 
and as the act of said corporation, acting in its capacity as general partner of said general 
partnership, for and as the act of said partnership. 

Given under my hand and official seal this the /O+r day of June, 1997.

Not blic 
(Notarial Seal) My commission expires: 

4 

·----



Stale of . .\labama - Jefferson Countv 
• 

I certify this instrument filed on: 

1997 JUN 18 A.M. 11:42 
Recorded and$ Mtg. Tax 

and$ Deed Tax and Fee Amt. 

$ 12. 00 lota1$ 12. 00 
<JEORGE R. REYN(>LDS, Judge of Probate 

9707/3324 

!I I 
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Tl!lS INSTRUM.l!NT PREPUED BY, 

T -AAge:-
s· it:on, Rob!nso11 & So - t

417 North 20III Street, Suite 1700 

, Alabama 3520'.3 

AMENDMEN'f NO. 9 TO 

9 6 1 3 / 8 1 0 1 

OLD OVERTON CO " " COVENANTS, CONDfflONS 
AND RES1"RlCI'IONS 

PAGE 

nns AMENDMENT NO. 9 TO OLD OVERTON co COVENANTS, 
CONDmONS AND R.ESTRI.....,. CI'IUNS (" Amendment") is made as of the 22nd day of
Novei11bt!r, 1996, by TJBcR'I'y PARK JOINT VENTURE, an Alabama geneial i,-1tnnsbip 
("Developer"), comprised of Torchmark Development Corporation, an Alabama COipOlll.tion, 
and Drummond Company, Inc., an Alabama corporation. Capitali:rod te1.111s used herein, but 
not otl,CJ wise defined, shall have the meanings ascribed to them in the Covenants, as defined 
below. 

�CITALS: 

A. As of October 7, 1993, Developel- made and entered into the Old Overton Ridge
Covenants, Conditions and Restrictions ("Cove11ants"), which Covenants were filed for record 
on October 14, 1993, and recorded as Instrun1ent No. 9313/8012, in the Probate Officr: of 
Jefferson Cowity, Alabama ("Probate Office"), affecting cr.1lai,, rt.al p.oput:, more particularly 
dbC4ibed in the Covenants. 

B. Subsequently, Developer amended the Covenants to, among other things, include
additiona 1 r1r:a) ploputy within the lei,,,s, covenants, and conditions of the Covenants and rename 
the Covenants the "Old OvCJton Commwrities Covenants, Conditions and Restrictions" by filing 
in the Plobate Office the following: Amendment No. 1 to the Covenants as of Febroaiy 14, 
1994, which is recorded as Instrument Number 9403/4047 in the Probate Office; Amendment 
No. 2 to the Covenants as of August 3, 1994, which is recorded as Instrument Number 
9400/8837 in the Probate Office; Amendment No. 3 to the Covenants as of August 29, 1994,
which is iecorded as Insllu,nent Number 9410/6200 in the Probate Office; Amendment No. 4
to the Covenants as of January 26, 1995, which is recorded as Instrument Number 9502/0631 
in the Ptooa.te Office; Amendment No. 5 to the Covenants as of Febniary 16, 1995, which is 
recoroed as Inst:rUment Number 9502/6882 in the Probate Office; Amendoo and 

-
Resta� 

Amendment No. 5 to the Covenants as of June 22, 1995, which ii. ,twrded as Tnsuument
Number 95(]7/2677 in the Probate Office;. Amendment No. 6 to the Covenants as of August 28, 
1995, which is recorded as Instrument Number 9500/9754 in the Probate Office; Amended and 
R'-"lakd Amendment No. 6 to the Covenants � of February 22, 1996, which is recorded as 
In ,,v:,,1 Number 9603/6396 in the Probate Office; Amendment No. 7 to the Covenants as of
Feb 20, 1996, which is recorded as l1,su ument Number 960712353 in the Probate Office; 
and Amendment No. 8 to the Covenants as ,,f November 22, i996, which is recorded as 
Instrµment Number 9613/1549, in the Probate <)ffice. 

2/4 
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C. Developer desires to further amer1d the Covenants.

NOW, 'l'HEREFORE, Develope, hereby amends the Covenants as follows: 

PAGE 

1. Pursuant to Sectioo 2.02 of the Covenants, De\-elopcz de,i,es to own, develop,
it-11p~r�ove, lease :md sell ce.la.i,, Additional Property, which Additional Prope,ty is particularly 
described as follows: 

All that ,cal p.ope,ty included within thrl>urvey of Old Overton - Second Sector, 
First Addition, as recorded in Map Book 186, Page 89, in said Probate Office 

The said Additional PIGjk,Ity is and shall be l1eld, transfe.,t.d, sold, conveyed, and occupied 
subject to the covenant,, conditions, restrictions, eaSCl'lents, charges, and liens set forth in the 
Covenants, all of which shall be binding on all parties having or acquiring any right, title or 
inte,µt ill, and shall inure to the benefit of eacl1 and every owner of said Additiooal Ptopcrty. 

2. Except as hl!lei,, specifically amended, the Covenants, and the af. id 
ments themo, shall remain unchanged and in full force and effect. 

IN WITNESS WHEREOF, Developer has caused this Amendment to be executed as of 
the te first above written. 

l.lRERTY PARK.,. JOINT
an Alabama grne.;,1 ..,,n1ership 

BY: DRUMMOND COMPANY, INC., 
an Alabama Corporation, 
Its: Gen 

BY: 
----- ---��-

Ronald 0. Durham 
Its: Senior Vic.. Pr.,.Jdent 

BY: TOR DEVELOPMENT 
CORPORATION, 
an Alabama Corporation, 
Its: General Partner 

Mark D. Elgin 
Its: F.xecutive Vice Prcsi 
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STATE OF ALABAMA 
ON COUNTY 

I, the unde.signed. a Notary Public in and for said County in said Slate, hereby certify 
that Ronald 0. Durham, whose name as Senior Vice Pretjdent of Drummond Cc..ropaoy, Inc., 
an Alabama corporation, in its C'lj,lacity as general par1'1et of • ,JB€RTY PARK JOINT 

, an Alabama g .... ,ual partnership, is signed to the foregoing instrument, and who 
is known to me, acknowledged before me that, being infu111ied of the contents of the instrument, 
he, as such officer and with full auth01ity, executed the same voluntarily for and as the act of 
said eotp0ration, acting in its capacity as general partner of said general partnership, for and as 
the act of said partnership. 

 - --11,:1 Given under my hand and official seal lhls L.,i_-.<fay of Nev, 1J:1[)t'f, 1996.' 

. . . .-, 
c.... I C -'/:::.·-·· ::::::'.::::::::::::'._

Notary blic 
My commission expires: 3 ( _ _,_ · I' c 'C c.,

STATE OF ALABAMA 
ON COUNTY 

I, the undei 4gned, a Notary Public in and for said County in said State, hereby certify 
that Mark D Elgin, whose name as E,.ecutive Vice P1eSident of Torchmark Development 
COiporation, an Alabama corpor.ition, in its capacity as general partner of LIRERTY PARK 
JOINT , an Alabama g1..,,uiil partnership, is signed to the foregoing iosnument, and 
who is known to me, acknowledged before me on this day that, being u,f01111.,J of the contents 
of the i ent, he as such officer, and with full authority, executed the same voluntarily for 
and act of said corporation, ac�g in its capacity as general p,,1 ll,er of said genual 

·p, for and as the act of said partnuship.' 
Given under my hand and official sea) tJ,is the; � >·"'day of r,., '' v'en,f->-c,·'· , 1996.

{Notarial Seal) 

I!\I.JBEPA JB 11229611:0I 

' 

( •. /�/l ,.( / L ) ) -'--- J�L--· L
N olary blic _ ·· .. 
My commission expires:.��=-- -"L"-C --"/-_L_C_'..::(.c..' _ 

State uf 1\lahama • Jefferson Count.� 
I certil). thi� instrument filed on: 

NC)V L 2 P. M. 1 4 : 0 9 

Rt·t·ordcd and$ 

and $ 
g • 5 O

lleed ·rax '¥Jd. lt\''(f••t.
'.'I, ·rotal $ 

(;1<:C)Rt;1<� R. KEYNC)LDS, Judge of Probate 

9613/8101 
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STA1EOF 

I, the a Nolary Public in and for said Comty in said State, lacby .::ertify that 
Counlel of Dn1m11�m c.ompany, Inc., 

partner of I INi!ltlY PARK JOINT 
Wi)1iam B. Lon&, wlac II V 
an Alabama in its capmly II 

Ill Alllw pDiDl , . . 10 the {or,egpjng . IJD and who is 

as luCh offi-tr and wilb full llllbority, eucukd the sune vohmtarily for and II the act of said 
Ouipultllim, ICting in its� 11 al of said al .,t,q,, for and as the act 
of_,,. I •· WU p,il ll· 

Giva- ,,.,.-er my band and officie1 ,eel this 112!!:'. day of feb r110 ry , 1998.

(Nolarial Seal) 

STA1EOF 

I, the , a Nolary Public in and for said Comty in said State, web, .::ertify that 
Mark D. PJcin, wlac II I';rc,,»live · and Din:clor of lllll of 
"' h C . ,.,_.__ . . . . al of 1.o«:11 irk :a m, an AIIUllllla OAJM&tk'lA, mill capacity as
l 1Hiiit1Y PAK JOINT an Alabama 

,.,,_
el ip, is . 10 the fon:going • I "ild, 11111 who is known 10 I.IC Oil this day that, . g infi of 

the of the · be as ad! and with full ai!tl»ity, """ :u1 the s,.;..e 
volunlarily for and as the act of said 0u1pu1 • , 1"1ing in its capacity as aal rlJ of said 
geiaal ip, for and II the act of said ship. 

Gi my band and uffi.:ieJ seal this the 2.f3+t' day of , 1998 . 

• 

Nolary lie ,, . 
My Wlii•OiAAio, c:xoires; 0 · C.J - Z (!0 {J"e) Seel) 

3 

State of Alabama - Jefferson County 
I certify this instrument ftled on: 

1998 t'EH 17 �.M. 16:35 

Recorded and $ Mtg. Tax 

and$ 
9 • 5 O 

Deed Tax and Fl'f �!:b 
Total$ 

GEORGE R. REYNOLDS. Judge of Probate 

9802;'7 l 70 









STATE OF ALABAMA 
JEFFERSON COUNTY 

I, the undersigned, a Notary Public in and for said County in said State, hereby certify 
that William B. Long, whose name as Vice President/General Counsel of Drummond Company, 
Inc., an Alabama corporation, in its capacity as general partner of LIBERTY PARK JOINT

VENTURE, an Alabama general partnership, is signed to the foregoing instrument, and who 
is known to me, acknowledged before me that, being infurrnc::d of the contents of the instrument, 
he, as such officer and with full authority, executed the same voluntarily for and as the act of 
said corporation, acting in its capacity as general partner of said general partnership, for and as 
the act of said partnership. 

Given under my hand and official seal this ,qLsrday of 

(Notarial Seal) 

STATE OF ALABAMA 
JEFFERSON COUNTY 

Notary Public 
My commission expires: 4/4 /'l2 

I, the undersigned, a Notary Public in and for said County in said State, hereby certify 
that Mark D. Elgin, whose name as Executive Vice President and Director of Development of 
Torchmark Development Corporation, an Alabama corporation, in its capacity as general partner 
of LIBERTY PARK JOINT VENTURE, an Alabama general partnership, is signed to the 
foregoing instrument, and who is known to me, acknowledged before me on this day that, being 
infurrned of the contents of the instrument, he as such officer, and with full authority, executed 
the same voluntarily for and as the act of said corporation, acting in its capacity as general 
partner of said general partnership, for and as the act of said partnership. 

Given under my hand and official seal this the /J.B� day of "1«l!rl{S r' , 1998. 

(Notarial Seal) 

4 

Notary Public •il'r--1 ;vu xorAn or ALABAMA AT u-.

My Comml·ss1· 0n exp1'res·. 
MY COMMISSION EXPIRES, Aug. 12, 2001.
IONDED THRU NOTARY PUBLIC UNDERWRITERB. 

State of Alabama _ Jefferson County
I certify this imtrument filed on:

1998 SEP 01 P.M. 14:17
Recorded and $

Mtg. Tax 
and$ 

$ 12 O O 
Deed Tax and Fee Amt.

• Total$ 12, 00 GEORGE R. REYNOLDS, Judge of Probate

9811/4155
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