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STATE OF ALABAMA
COUNTY OF JEFFERSON )

D ECLARAT IOWF WAT ERSHEDPROTECTIVE COV ENANTS
FOR LIBERTY PARK

This D ECLARATIONOF PROTECTIVE COVENANTS (hereinafter
Yo
referred to as the "Declaration"), is made as of the /

day of ))7ah\ ;, 1991 by and between Liberty Park
7

coint Venture, an Alabama general partnership, whose general

partners consist of Torchmark Development Corporation and

o -

Drummond Company, Inc. (hereinafter referred to as
"DEVELOPER"), and The Water Works and Sewer Board of The City

of Birmingham, an Alabama public corporation, (hereinafter

referred to as the "BQARD");

WITNESSETH

WHEREAS, DEVELOPER is presently the owner of a tract of
land which 1is 1located in Jefferson County, Alabama and is
described on Exhibit "A" attached hereto and incorporated
herein by reference and,

WHEREAS, DEVELOPER has an option to acgquire from
Torchmark Development Corporation (hereinafter referred to as
"Torchmark") an additional tract of land which is located in
Jefferson County, Alabama and is more particularly described
on Exhibit "B" attached hereto and incorporated herein by
reference (hereinafter the "Torchmark Property"). The tracts

of 1land described on Exhibits "A" and "B" are hereinafter
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collectively referred to as the *Developer Watershed
Property"); and,

WHEREAS, all of the Developer Watershed Property is
located within the Lake Purdy-Cahaba River Watershed

(hereinafter referred to as the "Watershed"); and,

WHEREAS, there 1is presently existing a Covenant and
Agreement affecting the Torchmark Property that was executed
on the 27th day of March, 1985, by Liberty National Life
Insurance Company and recorded in the Probate Office of

Jefferson County, Alabama in Real Book 2704, Page 569; and,

WHEREAS, DEVELOPER desires to establish and enforce
certain covenants and agreements respecting the Developer
Watershed Property to provide for the protection and
preservation of the Watershed and the quality of the BOARD’s
water supply through the implementation and maintenance of
that certain Erosion and Pollution Control Requirements
Report dated October 30, 1989 and revised November 27, 1990
prepared by Walter Schoel Engineering Company, Inc. (which
report, as the same may be amended from time to time, is
hereinafter more particularly defined and referred to as the
"Plan") a copy of said Plan being attached hereto as Exhibit

"C" and incorporated herein by reference; and,

WHEREAS, it is the desire of both the DEVELOPER and the

BQARD that this Protective Covenant (as that term 1is
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hereinafter defined) replace and supersede that certain

Covenant and Agreement as referenced above, previously

executed by Liberty National Life Insurance Company; and

WHEREAS, as each phase of the Developer Watershed
Property is developed, DEVELOPER shall prepare and submit to
the BOARD a proposed clarification to the Plan which shall
set forth the specific practices and procedures to be
implemented on such property which clarification, when

approved by the BOARD, shall become a part of the Plan; and,

WHEREAS, the Plan has been approved by DEVELOPER and the
BOARD, and shall be for the benefit of DEVELOPER, its
successors and assigns, - all future owners of the Developer

Watershed Property, or any part thereof, and the BQARD; and,

WHEREAS, DEVELOPER desires to set forth certain
agreements respecting the allocation of responsibility by and
among DEVELOPER, its successors and assigns, and future
owners of various portions of the Developer Watershed
Property, to ensure that the Developer Watershed Property is

developed and maintained in compliance with the Plan; and,

WHEREAS, DEVELOPER desires to establish and enforce
certain uniform standards and regulations to provide for the
development and maintenance of the Developer Watershed

Property in compliance with the Plan; and,
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WHEREAS, the BOARD hereby enters into this Declaration
for the purpose of acknowledging and consenting to the terms
and provisions contained herein and for the purpose of
agreeing that if DEVELOPER complies with the Plan and any
amendment or classification thereto, the BOARD will supply,
in accordance with the BOARD’s rules and regulations, (as
consistently applied to all Board customers) as may be
amended from time to time, water to the Developer Watershed

Property.

NOW, THEREFORE, in consideration of the premises, and
other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, DEVELOPER hereby
declares that the Developer Watershed Property shall be held,
sold, and conveyed subject to the following covenants,
easements, conditions and restrictions (hereinafter referred
to as the "Protective Covenants"), which shall run with the
Developer ™=tershed Propertv and be bindina en all parties
having any right, title, or interest therein, along with
their heirs, successors and assigns, and which shall inure to
the benefit of the BOARD, its successors and assigns, and
DEVELOPER, its successors and assigns, and which Protective

Covenants may be enforced by any of them as hereinafter

provided.
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ARTICLE I.
DEFINITIONS

The following words, when used in this Declaration
(unless the context shall prohibit) shall have the following

meanings:

1.01 “DEVELOPER" shall mean and refer to Liberty Park
Joint Venture, an Alabama general partnership, whose general
partners are Torchmark Development Corporation and Drummond
Company, Inc. or its successors or assigns, including the
Developer Association (as that term is hereinafter defined)
or any other such successor or assign which acquires any

portion of the Developer Watershed Property from DEVELOPER

as successor developer.

1.02 "Developer Associations" shall mean and refer to,
as the context requires or permits, those certain Alabama
nonprofit corporations, and their successors and assigns,
which may be formed by DEVELOPER pursuant to provisions of
Article IV of this Declaration for the purposes, among
others, of maintaining the Site Erosion Controls (as that
term is hereinafter defined) in compliance with the Plan and

levying, <collecting and depositing certain assessments for

such maintenance.

1.03 "Develoner Watershed Prooerty" shall mean and refer
to that certain tract of real estate located in Jefferson

County, Alabama, containing approximatelv 2.200 Aacres, as

-5«
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more particularly described on Exhibit "A", and "B" attached
hereto and incorporated herein by reference, alona with any
additional real property which hereafter may be subjec. to
this Declaration by DEVELOPER pursuant to Article II hereof
(the addition of such real property to the Developer
Watershed Property may require changes in the Plan or the
implementation and maintenance of an additional Plan for
such additional property, the purpose and rationale of which
shall be substantially the same as that of the Plan).
DEVELOPER acknowledges that its right to add such additional
real property to the Developer Watershed Property is subject
to DEVELOPER’S agreement to modification of the Plan, as
necessary, in a manner which is satisfactory to the BOARD, in
the BOARD’S reasonable opinion, or to DEVELOPER’S agreement
to implement and maintain a new Plan which is satisfactory to

the BOARD.

1.04 "Lot" shall mean and refer to the individual lots
(as defined in the Subdivision Regulations of the Jefferson
County Planning Commission, as amended from time to time) as
reflected on Subdivision Plat(s) for the Developer Watershed
Property, as recorded or to be recorded in the Office of the
Judge of Probate of Jefferson County, Alabama, as the same
may be amended from time to time. Any portion of the
Developer Watershed Property that is not included in a

Subdivision Plat shall be considered to be a Lot. For the

-6-



40376131

purposes of this Declaration, the Watershed Maintenance Areas
shall not be considered as part of any Lot unless
specifically included as part of 'a Lot as shown by a
subdivision map recorded in the Office of the Judge of

Probate of Jefferson County, Alabama.

1.05 "Other Watershed Owners" is defined in Section 4.03

of Article IV of this Declaration.

1.06 "Owner(s)" shall mean and refer to the record
owner (other than DEVELOPER), whether one or more persons or
entities, of fee simple title to any lot which is a part of
the Developer Watershed Property, including persons having a
life estate or similar interest and other parties or entities
having a leasehold interest in any portion of the Watershed
Property pursuant to written ground leases having a term of
greater than five (5) years. The term "Owner(s)" shall
exclude parties having an interest merely as security for the
payment or performance of an obligation, except that any such
party shall be included if it forecloses its mortgage or
other security interest and becomes the owner of a portion of

the Developer Watershed Property by purchasing it at the

foreclosure sale.

1.07 "Plan" shall mean and refer to that certain Erosion
and Pollution Control Requirements Report dated October 30,

1989, and revised November 27, 1990, prepared by Walter

-7-
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Schoel Engineering Co., Inc., attached hereto as Exhibit *C-

and incorporated herein by this reference, as the same may be

amended from time to time.

1.08 "Site Erosion Controls". shall include certain
ponds and lakes descfibed in the Plan, thact portion of the
DevelopertéatérshedvProperty located immediately adjacent to,
and at a distance of up to five (5) feet from the edge of
said ponds and lakes, the drainage channels leading to said
ponds and lakes and such other areas designated by DEVELOPER
as are necessary for ensuring the maintenance of the

Developer Watershed Property in compliance with the Plan.

1.09 "Lake" shall refer to those certain ponds and lakes

described in this Plan.

1.10 "Watershed Assessments® 1is defined in Section

4.04(e) of Article IV of this Declaration.

1.12 “Fund" is defined in Section 4.04(b) of Article IV

of this Declaration.

1.13 "Public Sanitary Sewer System" shall mean a
sanitary sewage collection and treatment system which is
operated and administered by Jefferson County, or the City of

Birmingham.
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1.14 "Watershed Maintenance Expense" is defined in
Section 4.02 of Article IV of this Declaration.

2.01

PROPERTY . The real property presently owned by DEVELOPER
which presently is and shal;. be held, transferred, sold,
conveyed, and occupied subject to this Declaration (i.e., the
Developer Watershed Property) is located.in Jefferson County,
Alabama and is described in Exhibits "A" and "B* attached
hereto and incorporated herein by this reference. TORCHMARK
joinse in the execution of this Declaration for the sole
purpose of acknowledging that it consents to the Torchmark

Property being made subject to this Declaration.

2.02 ADDITIONAL RPAL PROPERTY. Additional real property
which is contiguous to the Developer Watershed Property may
be subject to this Declﬁration by DEVELOPER by £filing in the
Cffice of the Judge of Probate of Jefferson County, Alabama a
Supplementary Declaration which describes such additional
real property, and upon the £iling of such Supplementary
Declaration the operation and effect of this Declaration
ghall be extended to such additional real |property.
Notwithstanding the <foregoing, a Supplementary Declaration
adding any property other than the property described in the

proceeding sentence may not be filed and cannot be effective
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unless and until the BOARD approves the addition of such
additional real property and indicates its approval in

writing on such Supplementary Declaration with such approval

not to be unreasonably withheld.

2.03 WITHDRAWAL OF PROPERTY IS PROHIBITED. No portion
of the Developer Watershed Property or any additional real
estate which is subject to these Protective Covenants may be
withdrawn from these Protective Covenants without the prior
written consent of the BOARD.

ARTICLE IIT.
EASEMENTS

3.01 EASEMENT FOR REPAIR. DEVELOPER hereby reserves for
itself, its successors and assigns (including the Developer
Association, its successors and assigns), and the BOARD, its
successors and assigns, a right of access to all or any
portion of the Developer Watershed Property for the purpose
of inspecting the Developer Watershed Property to insure the
correction of any condition not in compliance with the Plan;
provided, that requests for entry to a Lot are made in
advance and that such entry is at a time reasonably
convenient to the Owner. In the case of any emergency, such

right of entry shall be immediate whether the Owner is

present at the time or not.

3.02 EASEMENT AND USES. DEVELOPER and/or Developer

Association, respectively, on their own behalf and on behalf

of DEVELOPER and all Owners of their respective portions of

-10-



UO3IP6T35

the Developer Watershed Property, who hereby appoint
DEVELOPER and/or Developer Associations, respectively, as
their attorney-in-fact for such limited purposes (such
appointment being confirmed and ratified by each Owmner’s
acceptance of a desed or other instrument to one or more Lota)
shall have the right to grant such easements (subject to
applicable restrictions) over any portion of the Develomer
Watershed Property as DEVELOPER and/or Develover
Associations, respectively, shall daem necessary or
desirable, for the protection and preservation of the ROARD’=
the purpose of carrying out any provisions of this
Declaration, provided: (A) such easements will not
unreasondbly interfere with the use and enjoyment of the
portion of the Developer Watershed Property owned by the
Owner thereof; (B) the cost and expenses incurred in
connection with such work shall be borne by DEVELOPER and/or
Developer Associations and the Owners in accordance with an
allocation between such parties as referred to in Section
4.02 hereof, and after completing such work, any portion of
the Developer Watershed Property which is effected shall be
restored to the extent feasible to as good a condition as it
was in immeqiately before the commencement of such work; (C)
such easements, in the reasonable opinion of the BQARD, will
not adversely affect the Plan or the Watershed; and, (D)
following the completion of such work, DEVELOPER and/or

Developer Associations, as applicable, as to the Developer

-1l-
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Watershed Property shall cause a survey to be made of the
easement showing its location ion the property and shall then
cause the said survey to be recorded in the Office of the

Judge of Probate of Jefferson County, Alabama.

3.03 LIMITATIONS. Any easements which may be created
pursuant to this Article shall be appurtenant to, and the
benefits and burdens thereof shall pass along with the title
to, every Lot, and the same shall be further subject to all

provisions of this Declaration.

3.04 ADDITIONAL DOCUMENTS. DEVELOPER and/or Developer
Associations, as applicable, and each Owner may be required
to execute such other documents as are necessary, appropriate
or convenient to effectuate the intent of this Declaration
with respect to all easements which may be created pursuant
to this Article.

ARTICLE IV.

COVENANTS FOR MAINTENANCE OF WATERSHED PROPERTY IN
COMPLIANCE WITH PLAN

4.01 COVENANTS TO MATINTAIN DEVELOPER WATERSHED PROPERTY.
DEVELOPER together with all Owners (now and in the future) of
the Developer Watershed Property, or of any part thereof,
shall develop and maintain their respective nortions of the
Developer Watershed Property in compliance with the Plan.
Notwithstanding the foregoing, DEVELOPER acknowledges and
agrees that certain portions of the Developer Watershed

Property shall be designated as Site Erosion Controls to be

-12-
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maintained by DEVELOPER together with all Owners in
compliance with the Plan.

The Site Erosion Controls shall be owned by DEVELOPER or
by Developer Association, as applicable, and none of *+ha Site
Erosion Controls may be dedicated or conveved to Jefferson
County, Alabama or to any other party or entity without the
prior written .uusent of +the BOARD. Notwithstanding the
foregoing, easements and rights-of-way to be used in
connection with the furnishing of utilities services to the
Developer Watershed Property may be granted (to utility
companies furnishing such services) over and across portions
of the Site Erosion Controls, provided that: (1) DEVELOPER
and/or Developer Associations, as applicable, retains the
right to maintain the Site Erosion Controls in accordance
with this Declaration; (2) such easements and rights-of-way
shall not interfere with the purpose, implementation or
maintenance of the Plan; and, (3) all utility facilities
installed in, on or over such easements and rights-of-way
shall comply with the provisions of the Alabama Highway
Department Standard for the Installation of Utilities on
Public Rights-of-Way and the Standards of the American Water
Works Association for The Installation of Pipelines, as both

sets of standards may be amended from time to time.

4.02 Allocation of Watershed _Maintenance Expenses.

DEVELOPER and/or Developer Associations, as the case may be,
e .- ..‘___“__‘___(____\‘.‘//““"h\_

o

shall bear the cost and expense incurred in connectiagfaith
\w\ {

]33~
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the maintenance of the Site Erosion Controls in compliance

with the Plan (hereinafter: referred to as the "Watershed

Maintenance Expenses").

4.03 CREATION OF ASSOCIATIONS. DEVELOPER shall cause

one or more Developer Associations to be created withi .

days of the execution of this Declaration. DEVELOPER shall
M

have the right to assign and delegate to any such Developer

o —

Association all of its rights, obligations and duties

hereunder, including the right and power to enforce the
Protective Covenants and of levying, collecting and
depositing of certain assessments as may be necessary for the
maintenance of the Site Erosion Controls in accordance with
the Plan, and upon such assignment and delegation, DEVELOPER
shall be relieved of further obligations respecting the Plan,
with regard to such property except with respect to those

portions of the Developer Watershed Property which do not

constitute Site Erosion Controls and which continue to be

owned by DEVELOPER. gpgn~%he_gpnveyance by DEVELOPER of a
e

M
Lot to another party, the oblig;:ISHE““D£~DE¥3L0282~uith
L ——— et

e e

regard to such Lot, respecting the maintenance of the
e e ettt —

eveloper Watershed Property shall be binding upon the

D e S

Lafprin

grantee of such Lot, and thereafter DEVELOPER shal{_mgggg__gg‘=_i

—~—
obligation with respect to such Lot, for the maintenance of

the Developer Watershed Property. Such conveyance of a Lot

shall not relieve DEVELOPER of its obligation for the

maintenance of the Developer Watershed Property with respect

-14-
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to any other Lot which it still owns. The substitution of
such grantee for DEVELOPER, with respect to such Lot for the
maintenance of the Developer Watershed Property shall be
evidenced by the recordation in the Office of the Judge of
Probate in Jefferson County, Alabama of a deed or other

instrument, conveying such Lot from developer to a grantee.

4.04 ASSESSMENTS FOR WATERSHED MATNTENANCE.

(a) Each Owner, by acceptance of a deed or other
instrument of conveyance for a Lot, whether or not it shall
be so expressed in any such deed or any other instrument,
including, without 1limitation, any purchaser at a judicial
sale or foreclosure sale (including the mortgagee if it
purchases a Lot at the foreclosure of its mortgage) shall be-

ME———

obligated and hereby agrees and covenants to pay to the

appropriate Developer Association any and all assessments

Y

levied by such Developer Association in connection with

—V —\
maintenance of the Site Erosion Controls in accordance with
- e ————

the'Plan.

-— .

e

(b) A‘fgﬂgbshall be created and maintained by the
Developer Associations to be used for the maintenance and
repair of the Site Erosion Controls in the Qllowing manner
and in the following amounts. Withi days of the
commencement of any construction to any portion of the
various drainage basins located within the Developer

Watershed Property, DEVELOPER and/or the appropriate

-15-
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Developer Associations shall contribute to said fund the sum

—

of $5,000.00 per drainage basin. Said fund may
————

established by either the initial payment of $5,000.00 per
drainage basin under construction, or by accrued interest on
any initial deposits previously paid by the appropriate
Developer Association or by any combination of accrued
interest or payment into the fund. The monies contributed to
said fund shall be deposited in an interest bearing account
in, or in one or more Certificates of Deposit issued by, a
national bank which has its main office within the City of
Birmingham, Alabama (said fund, including said initial
deposit, all subsegquent amounts deposited in the funds plus
all interest earned on all such amounts shall be hereinafter
called "Fund"). The Fund shall be kept separate from any
other funds or assessments of the Developer Associations and
all the provisions contained herein shall apply to such Fund.
An annual written accounting of the money in the Fund shall
be furnished to the BOARD as of the end of each year. Such
accounting shall be delivered to the BOARD within ninety (90)

days of the end of each calendar year.

(c) When eighty percgnt [(80%) of each draipage basin
Egs been _developed (whether eighty percent (80%) of the

drainage basin has been developed shall be reasonably

determined by the BOARD) the Lakes shall be inspected, and

those 1lake forebays and sediment ponds which exhibit

significant 1loss of function shall be dredged or repaired if

-l6-
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the BOARD reasonably determines that such dredging and
repairing are necessary or desirable for the protection and
preservation of the Watershed based upon appropriate

engineering standards. The cost of such dredging and
—

repairing of the Lakes may be paid from the PFund. all
—

interest earned on the money deposited in the Fund, shall

e Fund until the balance of the PFund becom;;-

5100,600.00. If the balance of the Fund shall ever become.
less than the total number of drainage Dbasins under
construction multiplied by $5,000.00 then within one (1)
month from such date the appropriate Developer Association
must contribute from its general funds or new assessments, as
the case may be, such amount as is necessary to increase the
balance of the Fund to an amount which is at least equal to-
the total number of drainage basins wunder construction
multiplied by $5,000.00. As long as the total balance of the
Fund is less than $100,000.00, all interest earned on the
Fund shall be retained as part of the Fund. As long as the

tctal balance of the Fund is in excess of $100,000.00, the

interest earned thereon may Dbe paid to Developer

Associations.

(d) In no event may the Fund be used for the normal,

routine maintenance of the Site Erosion Controlg. The cost

of such normal, routine maintenance must be paid from other
funds of Developer Associations. DEVELOPER and the Developer

Associations, as applicable, to the extent not relieved of

-17-
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responsibility pursuant to Section 4.03 hereof, shall be
responsible for the implementation and maintenance of the
Plan, regardless of the cost of such implementation and
maintenance, and the establishment and maintenance of the
Fund shall not limit or restrict in any way such obligations

of DEVELOPER and the Developer Associations hereunder.

(e) In the event any assessment levied by the Developer

Associations for the maintenance and repair of the Plan
(including the restoration of the Fund) (hereinafter referred

to as "Watershed Assessments") shall become delinguent, then

W ——

such Watershed Assessments, together with interest thereon at
the highest lawful rate not to exceed 15% per annum, and cost
of collection thereof, including court costs and reasonable
attorney‘’s fees and attorney expenses, shall be a continuing
lien on the Lot being encumbered thereby, and also a personal
obligation of its Owner, and the heirs, successors and
assigns of the Owner. No Owner may exempt himself from
personal liability for any Watershed Assessment levied
against his Lot during his ownership thereof by the
conveyance or abandonment of his Lot, or any other matter.
The Developer Associations shall perfect the above described
liens by recording a claim of lien in the Office of the Judge
of Probate of Jefferson County, Alabama, setting forth a
description of the Lot being encumbered thereby, the name of
its record owner, the amount due, the date when due and any

other information customarily provided for the enforcement of

-18-
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such liens. The claim of lien shall be signed by an officer
of the Developer Association. The lien on the lot may be
foreclosed in the same manner as real estate mortgages under
the laws of Alabama or may be foreclosed in any other manner
which is permitted under the laws of Alabama. Upon the full
payment of all sums secured by such claim of lien, the same
shall be satisfied of record by an instrument of satisfaction
which shall be signed by an officer of the Developer
Association and recorded in said Probate office. Any party
who acquires an interest in a Lot, including but not limited
to, parties who acquire title by operation of law or at a
judicial sale, shall not be entitled to possession or
occupancy of the Lot or the improvements thereon until all
unpaid Watershed Assessménts on such Lot have been paid in’
full. Any party who has a contract to purchase a Lot, or who
proposes to make a loan secured by a mortgage on a Lot, may,
by written request, inquire of the Developer Association
whether the Lot is subject to any Watershed Assessments and
the due date of any such Watershed Assessments and the amount
of interest due on any delinquent Watershed Assessments and
an authorized representative of the Developer Association
shall give the requesting party a written response, providing
all such information, within ten (10) days of the Developer
Association’s receipt of such inquiry and such response shall
be binding upon the Developer Association. If the Developer
Association does not make such response within said ten (10)

day period, any such Watershed Assessments shall not be an

]9~
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obligation of such purchaser or a lien on the Lot, but shall
continue to be a personal obligation of the Owner of the Lot
and shall also then become an obligation of the Developer

Association.

4.05 OBLIGATIONS OF OWNERS TO MATNTATIN PLAN.

Notwithstanding the creation of the Developer Associations,

all Owner(s) shall be responsible for developing and

—gh

maintaining their portions of the Developer Watershed

Property in compliance with the Plan. In the event that any

repairs, maintenance and related work is required to the Site
Erosion Controls in order to comply with the Plan as the
result of the failure of an Owner to ensure that its portion
of the Developer Watershed Property is developed and
maintained in compliance with the Plan, such non-complying
Owner shall be responsible for the payment in full, of all
costs and expenses associated with such repair and
maintenance ‘to the Site Erosion Controls in order to comply
with the Plan. In such event, the non-complying Owner, at
its sole expense, shall terminate or correct any practices

which are not in compliance with the Plan. The Developer

Associations shall have the same rights and remedies with

respect to the collection of the cost and expenses incurred

in connection with the repair and maintenance of the Site

Erosion Controls resulting from the Owner’s failure to

e ————

maintain its portion of the Developer Watershed Property in

od

=20~
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compliance with the Plan as, or available to, Developer

e e

Associations in connection with the enforcement and

collection of the Watershed Assessments.

P——

4.06 OBLIGATIONS OF OWNERS FOR COMMERCIAL-MULTI-FAMILY

DEVELOPMENT. Notwithstanding the creation of the Developer

Associations, each Owner of a portion of the Developer
Watershed Property which is developed or is to be developed
for commercial purposes or multifamily residential purposes
shall ensure that such portions of the Developer Watershed

Property is maintained in compliance with the Plan.

4.07 PROTECTION OF WATERSHED BY "OFF SITE" DEVELOPERS.
For the purpose of protecting the BOARD’s water supply, the-
BOARD covenants that, to the extent the BOARD has a right to
do so under ordinance, statute, covenant or otherwise, the
BOQARD shall require all other owners of real property which
is hereinafter developed and is situated within the
Watershed, but lying outside the Developer Watershed Property
(hereinafter referred to as the "Other Watershed Owners"), to
adhere to sedimentation and erosion control standards of the
same character and type required hereunder in connection with
the development and maintenance of their respective
properties, which standards are intended to protect the
Watershed. If Other Watershed Owners should fail to adhere
to such sedimentation and erosion control standards and such

failure results in any sedimentation, contamination, or

-2]~
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pollution of, or other damage to, the Watershed or the Site
Erosion Controls, the BOARD shall use reasonable, good faith
efforts to enforce the said ordinance, statute, covenant or
other device, if any, to which the property to such Other
Watershed Owner is subject to require such Other Watershed
Owner, at such Other Watershed Owner‘’s expense, to cure such
default and remedy such sedimentation, contamination,
pollution or other damage. However, if the BOARD is
unsuccessful in its efforts, DEVELOPER and the Developer
Associations shall not be relieved of any of their

obligations under this Declaration.

4.08 REMEDIES OF THE BOARD FOR BREACH OF COVENANTS TO
MATINTAIN WATERSHED MATINTENANCE AREAS TN COMPLIANCE WITH THE
PLAN. In the event that DEVELOPER or the Devgloper
Associations, as applicable, fail to ensure that the Site
Erosion Controls are maintained in compliance with the Plan,
the BOARD shall give the DEVELOPER or the Developer

Asscciations, as applicable, written notice of such failure

and if the Site Erosion Controls are not put in compliance

with the Plan within thirty (30) days of receipt of written

notice of noncompliance from the BOARD, or if the failure to
put the Site Erosion Controls in compliance with the Plan is
of the nature that it cannot with diligent efforts be cured
within thirty (30) days and such act or acts as are necessary
to remedy such noncompliance are not commenced within ten

(10) days of receipt of written notice of noncompliance from

-22-
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the BOARD and are not thereafter completed within a

reasonable time, then the BOARD, its employees, agents and

T —

representatives, shall have the right to enter upon the

Developer Watershed Property for the purpose of performing
o a——————

such work as may be necessary to bring such portions of the
S ——— R

Site Erosion Co ls into compliance with the Plan. In such
- e ————— N
event, DEVELOPER or the Developer Associations, as

applicable, shall reimburse the BOARD for all reasonable cost

¥ = e

and expenses incﬁrred by the BOARD in connection with such
work. In the event the BQARD, after delivery of notice and
the failure to <cure within the applicable cure period as
provided herein above, incur such cost and expenses in
connection with performing such work as may be necessary to
bring that portion of the Site Erosion Controls in compliance

with the Plan, then such cost and expenses incurred by the

BOARD shall constitute and be a charge and a continuing 1lien

——— —

on the Developer Watershed Property and the BQARD shall have

—

the same rights and remedies as provided to the Developer

Associations with respect to . the enforcement of the liens
created for the collection for the Watershed Assessments as
herein above provided; provided however, the BOARD shall
gglgﬁﬁg_ixs_lieng‘as to the Developer Watershed Property from
those Lots from which applicable pro-rata assessments for the
payment of the applicable Watershed Maintenance Expenses have

been received by the Developer Associations and paid to the

BOARD.
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4.09 PROHIBIT USES.

(a) Except as provided otherwise in subparagraph (b),

no portion of the Developer Watershed Property may be used
as: a car wash facility; a service station; a gasoline
station; a commercial car repair garage, any other business
which services motor vehicles or provides gasoline or other
petroleum products for motor vehicles; a commercial laundry
or dry cleaning plant; a laboratory (not including, however,
a laboratory associated with an on-site outpatient medical
facility); or any business which uses or stores in bulk
quantities on the premises products that constitute hazardous
or toxic materials and/or hazardous or toxic substances, as
such terms are defined by any rule, regulation, statute, or
law of any state, federal or local governmental agency, as
the same may be amended from time to time, specifically
including, but not limited to, definitions promulgated by the
Environmental Protection Agency of the United States

Government.

(b) Notwithstanding the provisions of subparagraph (a),
service stations, gasoline stations, a car wash and
commercial car repair garages may be constructed on the
Developer Watershed Property, provided that all such service

stations, gasoline stations, car washes or commercial car

repair garages must be locgted a minimum of 4,000 feet from

the Cahaba River with said distance being measured along the

path of flow and a minimum 2,500 feet from a distance
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perpendicular to the Cahaba River. Said service stations,

gasoline stations, car washes and commercial car repair
garages, if not located in a drainage basin served by an
outfall control device, must also have installed a pond or
trap device designed to trap petroleum spills. Purthermore,
the specifications for the underground storage tanks, or
other storage facilities used by said service stations,
gasoline stations, car washes and/or commercial car repair
garages, installation thereof shall be approved in writing by
the Board, said approval not to be unreasonably withheld.
Furthermore, notwithstanding the provisions of
subparagraph (a), a hospital may be constructed on the
Developer Watershed Property, provided that such hospital
must be located a minimum of 4,000 feet from the Cahaba River
with said distance being measured along the path of flow, a
minimum of 2,500 feet from a distance perpendicular to the
Cahaba River, and must be connected and serviced by a Public

Sanitary Sewer System.

(c) Notwithstanding the provisions of subparagraph (a)

products which are on such hazardous or toxic materials and/

O,

or hazardous or toxic substance 1list or 1lists such as

—

gasoline, pesticides, or fertilizers, may be stored and used
on the Developer Watershed Property (i) for the purpose of
the normal and routine maintenance of grounds, and (ii) the

normal and routine construction, repair, maintenance and

operation of structures located on the Developer Watershed
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Property, (including construction materials which are stored
and/or used during the construction ot such structures and
office supplies that are customarily used in the businesses
operating on such structures), provided that in the opinion
of the BOARD such products or items are not stored or used in
quantities or in a manner which 1is likely to damage or
endanger the Watershed. Except as permitted by subparagraph

(b), no underground tanks may be installed or used on or in

the Developer Watershed Property for petroleum products or

for such hazardous or toxic materials or substances as

mentioned above.

ARTICLE V.
NATURE OF PROTECTIVE COVENANTS: DEFAULTS AND REMEDIES

5.01 PROTECTIVE COVENANTS RUNNING WITH THE TLAND. The

foregoing Protective Covenants shall constitute a servitude
in and upon the Developer Watershed Property and shall run
with the Developer Watershed Property and inure to the
benefit of, and be enforceable by, DEVELOPER, its designated
successors and assigns, (including the Developer Associations
and its or their successors and assigns), and the BQARD, its
successors and assigns. The initial term of the Proteéective
Covenants shall be a period of fifty (50) years from the date
this Declaration is recorded, after which time the said
Protective Covenants shall automatically be extended for
successive periods of ten (10) years each, unless an
agreement, which has been signed by the BOARD, or its

successors in interest, and by the Owners who own two thirds
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(2/3) or more of the then existing Lots of the Developer
Watershed Property, agreeing to bterminate or modify this
Declaration has been recorded in the Office of Judge of

Probate of Jefferson County, Alabama.

5.02 DEFAULT. Violation or breach of any of the
Protective Covenants shall constitute a default hereunder.
Any party given the right to enforce the Protective Covenants
may provide written notice thereof to any Owner who has
committed or suffered a default or to the DEVELOPER and/or
Developer Associations, as applicable, or their designated
successors and assigns. Such notice may also be given, but
shall not be required to be given, to any institutional
mortgagee which has requested that such notice be given to it
and has provided the Developer Association an address to
which such notice may be sent. In the event of a default,
the DEVELOPER and/or Developer Associations, as applicable,
shall, upon written request, advise the BOARD whether there
is an institutional mortgagee of the Lot of the defaulting

party.

5.03 REMEDIES POR DEFAULT. The existence of any default
which has not been cured within a cure period specified in
Section 4.08 hereof, shall give DEVELOPER, its successors or
assigns (including the Developer Associations, and its or
their successors or assigns), and/or the BOARD, its

successors or assigns, in addition to all other remedies
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specified herein, the right to proceed at law or in equity to
compel compliance with the terms of these Protective

Covenants and to prevent the violation or breach of any of

them.

5.04 RATURE OF REMEDIES: WAIVER. All rights, remedies

and privileges grahted to DEVELOPER, the Developer
Associations, and the BOARD and their respective successors
and assigns, pursuant to the provisions of this Declaration
shall be deemed to be cumulative, and the exercise of any one
or more of them shall not be deemed to constitute an election
of remedies, nor shall it preclude the party exercising the
same, or any other party, from pursuing such other and/or
additional rights, remedies, or privileges as may be
available to such party at law or in equity. The failure at
any time to enforce any covenant or restriction shall in no
event be deemed a waiver of the right thereafter to enforce

any such covenant or restriction.

ARTICLE VI.
AMENDMENT OF DECLARATION

6.01 AMENDMENT BY DEVELOPER AND THE BQOARD. Except as

otherwise set forth in Section 1.03 of Article I and Section
2.02 of Article II with respect to adjustments in the
property designated as the Developer Watershed Property, this
Declaration may be amended at such time and wupon such
conditions, in such form and for such purposes as DEVELOPER

and the BOARD, with their respective successors and assigns
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(including, without limitation, the Developer Associations),
shall deem appropriate by preparing an amendment hereto and
recording it in the Office of the Judge of Probate of
Jefferson County, Alabama which amendment shall not be
effective unless it contains the written approval of
DEVELOPER, its successors and assigns (including, without
limitation, the Developer Associations) and the BOARD, its

successors or assigns.

ARTICLE VII.
AGREEMENT TO SUPPLY WATER

7.01 AGREEMENT OF THE BOARD. In consideration of
DEVELOPER’'s agreement to enter into this Declaration, and of
the c¢covenants and agreements of DEVELOPER contained herein,
the BOARD does hereby covenant and agree to supply to the

e ———

Developer Watershed Property, subject to the BOARD’s "’ rules

and regulations, (as consistently applied to all Board-

customers) as amended from time to time, fire and other water

service (a true and correct copy of the Board’s rules and
regulations' are attached hereto as Exhibit *"D"; it is
expressly acknowledged by the BQARD and DEVELOPER that said
rules and regulations may be amended from time to time). The
BOARD acknowledges that the foregoing covenant and agreement
was the inducement for DEVELOPER to enter into this
Declaration. Should the BQARD violate or breach the
foregoing agreement, DEVELOPER shall be entitled, in addition

to any other remedies it may have, to proceed at law or in
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equity, to compel the BOARD’s compliance with the terms of

this Declaration.

ARTICLE VIII.
AMENDMENTS AND CLARIFICATION TO THE PLAN

8.01 RESERVATION QF RIGHT TO AMEND THE PLAN. The BOARD
and DEVELOPER recognize that the Plan reconmends the
establishment of certain general practices and procedures
that are designed to protect and preserve the Watershed and
the quality of the BOARD’s water supply, some of which may be
more or less effective depending upon the topography,
hydrological conditions and 1land uses of portioqs of the
Developer Watershed Property. For this reason, the Plan méz

be amended from time to time by the mutual consent of both

o

the DEVELOPER and the BOARD, with neither the DEVELOPER nor

—————

the BOARD unreasonably withholding their consent tp said

amendment, as long as said amendment takes into consideration

the following matters: (1) advances in technology; (2) the

—————

topography or other unique characteristics of certain

portions of the Developer Watershed Property; (3) the
hydrological conditions of specific portions of the Developer
Watershed Property; (4) the proposed 1land uses; and, (5)
changes to the master land use Plan for the development.
While the Plan may be amended, as hereinabove set forth, such
modifications or amendments to the Plan must be consistent

with the spirit of the Plan as initially approved.
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8.02 CLARIFICATION TO THE PLAN. Prior to the
development of each phase of the Developer Watershed Property
DEVELOPER shall prepare and submit to the BQARD a proposed
clarification to the Plan which shall describe the specific
practices and procedures to be implemented on the portion of
the Developer Watershed Provertv included in such phase. The
practices and procedures described in such clarification must
be consistent with those described in the Plan, with such
permitted modifications as may be necessary to take into
consideration the topography, hydrological conditions and
proposed land uses of such property. The BOARD must approve
the clarification in writing, said approval not be
unreasonably withheld, if it complies with the requirements
set forth above, whereupon. it shall become a part of the
Plan. The parties expressly acknowledge and agree that the
BOARD may withhold approval for an extension of mains and/or
permission to have a service connection for each phase

subject to approval of the proposed clarification to the

Plan.

8.03 NO CONSENT REQUIRED. The BQARD hereby acknowledges
and agrees that DEVELOPER, Developer Associations or any
other Owner of a portion of the Developer Watershed Property
shall not be required to obtain the BQARD’sS prior consent to
(i) the dedication of any portion of the Developer Watershed

Property (other than an Erosion Control Sites) to a
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municipality (or similar entity), or (ii) the subdivision of

the Developer Watershed Property.

ARTICLE IX.
LIBERTY EATIONAL LIFE INSURANCE COVERANT AND AGREEMENT
’
$.01 COV'EAXT ARD AGRFEMENT SOPERSEDED. It 4is the

intent of both the DEVELOPER and the BQARD that the certain
covenant and Agresment executed by Liberty National Life
Insurance presently in force and effecting the Developer
Watershed 'Property rpecorded in the Probate Office of
Jefferson County, Alabama at"Real Book 2704, Page 569, be and
the same is hor.bz;roplacod and superseded by this Protective

~

Covenant. ‘ : T
. ARTICIR Xo
. GREERAL PROVIAIONS
10.01 | NOTICES. Any notice required to be sent to

any Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed by Registered
or C.:ti;i.d United States Mail, return receipt requested,
postage p;;pcld, to the addresses of such Owner(s) as they

appear in the records of the Developer Associations at the

tise of such mailing.

Such, notices shéll be sent to DEVELOPER and the
Developer Association at the following address:

Liberty Park Joint Venture
c/o Drummond Company, Inc.
P. O. Box 10246

530 Beacon Parkway West
Suite 800

Birmingham, AL 35209
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with copy to:

Torchmark Corporation

2001 Third Avenue North
Birmingham, Alabama 35233
Attention: Legal Department

and with a copy to:

Torchmark Development Corporation

3779 River Run Drive
Birmingham, Alabama 35243

Such notices shall be sent to the BOARD at the following

address:

The Water Works and Sewer Board
of The City of Birmingham

"P.O. Box 830110

Birmingham, Alabama 35283

Attention: General Manager

Upon request of the BQARD, the Developer Associations
shall furnish to the BOARD the address of any Owner to whom

the BOARD wishes to send a notice.

10.02 SEVERABILITY. Invalidation of any provision
hereby by judgement or court order shall in no way affect any
other provision of this Declaration, all of which shall

remain in full force and effect.

10.03 GOVERNING LAW. Should any dispute or
litigation arise between any of the parties whose rights or

duties are affected or determined by this Declaration as the
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same may be amended from time to time, the said dispute or
litigation shall be governed by the laws of the State of

Alabama.

10.04 CAPTIONS . The captions and titles of the
various Articles and Sections of this Declaration are for
convenience or reference only, and in no way define, limit or

describe the scope of the intent of this Declaration.

10.05 USAGE. Whenever used herein the singular
shall include the plural and the plural shall include the
singular, and the use of the gender shall include all

genders.

10.06 EFFECTIVE DATE. This Declaration shall become
effective upon its recordation in the office of the Judge of

Probate of Jefferson County, Alabama.

IN WITNESS WHEREOF, the undersigned have duly executed

this Declaration as of the date first above written.

LIBERTY PARK JOINT VENTURE,
AN ALABAMA GENERAL PARTNERSHIP

BY: DRUMMOND OB + INC.
ITS: al Partner
BY:

ITS: <o Viee S
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THE WATER WORKS AND SEWER BOARD

OF THE CITY OF BIRMINGHAM

-
-
./
-

BY: f‘w [(/ A
"Horace W. Parker
ITS CHAIRMAN OF THE BOARD

ATTEST:

In consideration of the premises, and other good and
valuable considerations, the receipt and sufficiency of which
is hereby acknowledged, and for the purpose of acknowledging
and consenting that the foregoing Declaration of Watershed
Protective Covenants for Liberty Park being hereby made
applicable to the Torchmark Property described on Exhibit "B"
hereto, TORCHMARK joins in the execution of this Declaration
as of the date first written above.

TORCHMARK DEVELOPMENT
CORPORATION

v 22400 £2.

ITS: V,e ﬂesu!éyvff//
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STATE OF ALABAMA)
JEFFERSON COUNTY)

I, the undersigned authority, in and for said County in

said State, hereby certify that Egh;a! D O. DuRKHAM ,
whose name as $R. gig TRES. , of Drummond Company, 1Inc.,
an Alabama corporation, whose name as Managing General

Partner of Liberty Park Joint Venture, an Alabama general
partnership, is signed to the foregoing instrument and who is
known to me, acknowledge before me on this day that, being
informed of the contents of the instrument, he, as such
officer and with full authority, executed the same
voluntarily for and as the act of said corporation as the
Managing General Partner of said Liberty Park Joint Venture.

GIVEN under my hand and official seal on this the.$:2€11
day of _tHAARY , 1991,

Notary Public

STATE OF ALABAMA)
JEFFERSON COUNTY)

I, the undersigned authority, in and for said County in
said State, hereby certify that Horace W. Parker, whose name
as Chairman of The Water Works and Sewer Board of the City of
Birmingham, a public corporation, is signed to the foregoing
conveyance and who is known to me, acknowledge before me on
this day that, being informed of the contents of the
conveyance, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said
corporation.

GIVEN, under my hand and official seal on this the:ﬁ:SiA\
day Of H {\,, [ ‘ 7 1991

3 |

\ ! M
‘Lﬂkcaé;/g ;}<4Z/ZL-H_____w
\//NotaTy Public 54247
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said
county in said state, thereby certify that q2 o. EL4, '
whose name as V/&Z PRES| P/ of Torchmark Development
Corporation, an Alabama corporation, is signed to the
foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of
said instrument, he, as such officer and with full authority,

executed the same voluntarily for and as the act of said
corporation.

Given under my hand and official seal this _/e£& day of

I ag , 1991,
7

tary Public

My Commission Expires: «- 3- 7.2

This instrument prepared by:

GORKAM, WALDREP, STEWART, KENDRICK & BRYANT, P.C.
2101 6th Avenue North

Suite 700

Birmingham, Alabama 35203
(parnell/bwwb/libertyprk/declara2)
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EXHIBIT A
PARCEL I

A tract of land located in the NW { of the NW 4 of Section 8,

Township 18 South, Range 1 West, Jefferson County, Alabama, more
particularly described as follows:

Begin at the northwest corner of said {-} section and run thence
in a southerly direction along the west boundary of said }-%
section to the southwest corner thereof; thence turn an angle of
123°56°45" to the left and run in a northeasterly direction for a
distance of 1604.82 feet to a point of intersection with the east
boundary of said {-{ section; thence turn an angle of 56°03‘15" to
the left and run in a northerly direction along said east bounda
for a distance of 442.25 feet to the northeast corner of said }f¥
section; run thence in a westerly direction along the north
boundary of said }-{ section to the point of beginning.

PARCEL II

1. All of the SW } of SW { of Section 6, Township 18 South,
Range 1 West, Jefferson County, Alabama.

2. The NW { of SW {4 of Section 6, Township 18 South, Range 1
West, Jefferson County, Alabama, 1less and except the North 400
feet of the West 400 feet of said {-{ Section.

3. NE { of SW { of Section 6, Township 18 South, Range 1 West,
less and except the river pump tract in the NE } of SW { described
as follows: From the NE corner of the NE { of SW 4, go west along
the north  line of the }-{ section for a distance of 217.30 feet;
thence left at an angle of 90° for a distance of 510.9 feet to the
pecint of beginning of the land herein described; thence right at
an angle of 140°16’ for a distance of 309.0 feet; thence 1left at
an angle of 123°18‘ for a distance of 330.0 feet; thence right at
an angle of 25°34’ for a distance of 212.4 feet; thence left at an
angle of 72°03’ for a distance of 77.5 feet to the NE bank of the
Cahaba River; thence in a northeasterly direction along the NW
bank of the Cahaba River for a distance of 500 feet to the point
of beginning, containing two acres, more or less. There is
reserved from this conveyance an easement for ingress and egress
to the above described river pump tract across the NW { and the NE
4 of Sw i, all in said Section 6, on existing roads and easements
are also reserved across the NW 4 and the NE §{ of Sw 4, all in
said Section 6, such easements being twenty feet in width with the
center line of the easements being in the present location of the
pipe 1line and of the power line running from Overton to the said
river pump tract; these latter easements of twenty feet in width
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are expressly for the purpose of accommodating the pipe line and
power line as they now exist and are to be terminated when the
said pipe line and power lines are abandoned.

4. All of the SE } of NW { of Section 6, Township 18 South,
Range 1 West, Jefferson County, Alabama, less and except that part
as shown on Overton #2 Subdivision, as recorded in the Office of

the Judge of Probate, Jefferson County, Alabama, in Map Book 35,
Page 1.

5. All of the SW { of the NE } of Section 6, Township 18 South,
Range 1 West, Jefferson County, Alabama.

6. All of the NW } of SE { of Section 6, Township 18 South,
Range 1 West, Jefferson County, Alabama.

7. All of the NE } of SE { of Section 6, Township 18 South,
Range 1 West, Jefferson County, Alabama.

8. All of the SE } of NE §{ of Section 6, Township 18 South,
Range 1 West, Jefferson County, Alabama.

9. All of the NW } of NE { of Section 6, Township 18 South,
Range 1 West, lying east of the northwest bank of the Cahaba
River.

10. All of the NE { of NE { of Section 6, Township 18 South,
Range 1 West, Jefferson County, Alabama, 1lying south of the
Northwest bank of the Cahaba River and southwest of that certain
parcel of land as described in Volume 2371, Page 480, in the
Office of the Judge of Probate, Jefferson County, Alabama.

11. All the NW { of NW { of Section 5, Township 18 South, Range 1
West, Jefferson County, Alabama, less and extept that certain
parcel of 1land as described in Volume 2371, Page 480, in the
Office of the Judge of Probate, Jefferson County, Alabama.

All of such'property is also shown on the survey of Laurence D.
Weygand dated December 28, 1988, and revised December 29, 1988.

PARCEL TIIT

1. West thirty (30) acres of the Southwest One-quarter of the
Southwest One-quarter of Section 5, Township 18 South, Range 1
West, Jefferson County, Alabama.

2. Southeast One-quarter of the Southeast One-quarter (SE } of
SE }{); Southwest One-quarter of the Southeast One-quarter (SW } of
SE %) and the Southeast One-quarter of the Southwest One-quarter
(SE § of SW }); Section 6, Township 18 South, Range 1 West,
Jefferson County, Alabama.
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3. East 10 acres of SW ¢ of SW {; NW { of SW }; SW {4 of NW }; NE
1 of NW 4; SE § of NW § and the North 8.5 acres of NE % of SW #;
all in Section 5, Township 18 South, Range 1 West, Jefferson
County, Alabama.

4. In Section 5, Township 18 South, Range 1 West, Jefferson
County, Alabama, the NW ¢ NE 4; SE 4 NE 4; SW ¢ NE 4; NE § SE &;
NW 4 SE {; SE § SE 4; SW % SE 4; SE { SW 4; and South 31.5 acres
of NE } sw &.

5. Entire Section 7, Township 18 South, Range 1 West, Jefferson
County, Alabama.

6. In Section 12, Township 18 South, Range .2 West, Jefferson
County, Alabama, the NE } SE'4; SE § SE { and SW § SE }.
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A parcel of land situated in Sections 1, 12, and 13, all in

Township 18 South, Range 2 West, Jefferson County, Alabama, being
more particularly described as follows:

Commence at the Southwest corner of the SW { of the NE ¢ of
Section 12, Township 18 South, Range 2 West; thence Northerly
along the West line of said {-{ section a distance of 105.30 feet
to the point of beginning; thence turn 45°02’'15" to the right in a
Northeasterly direction a distance of 290.33 feet to a point;
thence turn 74°28’'34" to the left in a Northwesterly direction a
distance of 1007.84 feet to a point; thence continue in last
described direction for a distance of 96.5 feet, more or less, to
the center line of the Cahaba River; thence along the center line
of the Cahaba River in a Northeasterly, then Easterly, then
Southeasterly direction a distance of 2568 feet, more or less, to
a point on the East line of the NW { of the NE { of said Section
12; thence South along said East line a distance of 940 feet, more
or less, to the Southeast corner of said }{-{ section; thence turn
87°18°15" (angle from T.C.I. records) to the left in an Easterly
direction along the North 1line of the SE { of the NE }{ of said
Section 12 for a distance of 1312.25 feet (distance from T.C.I.
records) to the Northeast corner of said -} section; thence turn
87°40’'04" to the right in a Southerly direction along the East
line of said %{-{ section a distance of 1330.13 feet to the
Southeast corner of said {-{ section; thence turn 92°12'19" to the
right in a Westerly direction along the South line of said }-%
section a distance of 1312.43 feet to the Southwest corner of said
$-4 section; thence turn 92°12'09" to the left in a Southerly
direction along the East line of the NW { of the SE ¢ of said
Section 12 a distance of 1331.29 feet to the Southeast corner of
said i{-{ section; thence turn 92°09°20" to the right in a Westerly
direction along the South line of said {-{ section a distance of
1312.68 feet to the Southwest corner of said {-{ section; thence
turn 92°08°08" to the left in a Southerly direction along the East
line of the SE §{ of the SW { of said Section 12 a distance of
1332.46 feet to the Southeast corner of said {-{ section; thence
turn 92°03’28" to the right in a Westerly direction along the
South 1line of said {-{ section a distance of 1312.65 feet to the
Northeast corner of the NW ¢ of the NW { of Section 13, Township
18 South, Range 2 West; thence turn 91°37°43" to the left in a
Southerly direction along the EBast line of said ¢-{ section a
.distance of 1331.97 feet to the Southeast corner of said {-%
section; thence turn 91°12°20" to the right in a Westerly
direction along the South line of said {-{ section a distance of
187.40 feet to a point on the Easterly right-of-way 1line of
Interstate Highway #I-459; thence turmn 107°25'40" to the right in
a Northeasterly direction along said right-of-way line a distance
of 173.98 feet to a point; thence turn 14°22'21" to the left in a

Page 1 of 2



4037P61b8

Northeasterly direction along said right-of-way line a distance of
1214.99 feet to a point; thence turn 17°23’25" to the left in a
Northwesterly direction along said right-of-way line a distance of
1392.57 feet to a point; thence turn 6°53°'30" to the left in a
Northwesterly direction along said right-of-way line a distance of
188.76 feet to a point; thence turn 90°00’ to the right and run
Northeasterly a distance of 568.82 feet to a point; thence turn
125°32'53" to the left and run Northwesterly a distance of 155.07
feet to a point; thence turn 103°35'31" to the right and run
Northeasterly a distance of 403.92 feet to a point; thence turn
105°41'15" to the left and run Northwesterly a distance of 55.07
feet to the P.C. (point of curve) of a curve to the left having a
radius of 821.17 feet and a central angle of 21°10’'18"; thence
Northwesterly along the arc of said curve a distance of 303.44
feet to the P.R.C. (point of reverse curve) of a curve to the
right having a radius of 592.35 feet and a central angle of
57°18°15"; thence Northwesterly along the arc of said curve a
distance of 592.44 feet to the P.T. (point of tangent) of said
curve; thence Northwesterly tangent to said curve &a distance of
96.88 feet to a point; thence turn 90°00‘ to the right and run
Northeasterly a distance of 100.00 feet to a point; thence turn
90°00’ to the right and run Southeasterly a distance of 96.88 feet
to the P.C. (point of curve) of a curve to the left having a
radius of 515.51 feet and a central angle of 59°52’; thence run
Southeasterly and along the arc of said curve a distance of 538.64
feet to the P.T. (point of tangent); thence run Southeasterly
tangent to said curve a distance of 103.92 feet to the P.C. (point
of curve) of a curve to the right, having a radius of 718.04 feet
a central angle of 19°09’; thence Southeasterly along the arc of
said curve a distance of 239.99 feet to the P.T. (point of
tangent) of said curve; thence tangent to said curve in a
Southeasterly direction a distance of 360.43 feet to a point;
“thence 73°08°39" to the 1left in a Northeasterly direction a
distance of 891.82 feet to the point of beginning.
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EXHIBIT C

LIBERTY PARK

A DRUMMOND/TORCHMARK JOINT VENTURE

EROSION AND POLLUTION CONTROL
REQUIREMENTS

prepared by

WALTER SCHOEL ENGINEERING CO., INC.

October 30, 1989

Revised November 27, 1990
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LIBERTY PARK -~ EROSION AND POLIUTION CONTROL REQUIREMENTS

Introduction

The prcposed Liberty Park Development is a 2200 (approx.) acre mixed use
development that will contain residential, commercial, retail, recreatiocnal,

and other uses. The majority of the development is planned as single-family
residential. Certain areas of the site will contain primarily commercial
development.

The entire Liberty Park development is located in the drainage area of the
Cahaba River, with the drainage area taken at the dam at U.S.-280. This basin
is the source of the water supply of the Birmingham Water Works and Sewer
Board. Due to this, erosion contzol concerms and water gquality concerns are
of the utmost importance to the planning, engineering and construction of the
develocment.

The site, at the present, is primarily wooded, with slopes ranging from 10% to
30%. The site contains significant areas that have been strip mined. These
areas show prcminently on the USGS Quad sheet. The bulk of the site has been
timbered in the past, and thus a typical socil cover would be small, second
growth trees with a relatively dense growth of underbrush.

In that the Cahaba River is the primary source of water supply for the City of
3irmincham, pessesses natural scenic beauty and is an amenity to the deve-
lcpmentz, ~he developers of the site have agreed to adopt certain restric-
tions, zoth in the planning of the development and in the engineering design
and construction of the development, in order to protect this valuable re-
ssurce.

These restrictions, in the form of planning, engineering, and construction
criteria, are proposed for this development in order to safeguard the water
quality and scenic beauty of the Cahaba River.

The erosion control and pollution control scheme for the Liberty Park Develop-
ment is keyed to the EZrosion and Pollution Control Conceptual Master Plan.
This master plan is a preliminary exhibit, that illustrates the currently
planned erosion control devices. This plan may change during the course of the
20 year development cycle of the Liberty Park Development. The erosioan con-
trol and pollution control performance of the system will be maintained
through adherence to the methodology and requirements herein presented.
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Erosion Control and Water Quality Restrictions

The following areas are addressed:

1) Allowable Land Uses

2) Development Restrictions within Cahaba River Flood Plain
3) Deveiopment Adjacent to Tributaries

4) Protection of Lakes Within Development

5) Storm Drainage - Permanent Controls

6) Construction Site Erosion Control Requirements

7) Sanitary Waste Disposal Requirements

8) Plans Reguired

9) Maintenance of Ponds and Lakes

1) Allowable and Prohibited lLand Uses

Only uses allowed by the approved zoning will be permitted within the
development.

Other uses may be excluded via covenant.

2) Development Restrictions Within Cahaba River Ploodplain

No dgvelorment (including site disturbance, construction, and other uses which
would chaﬁsé the land elevation or remove or destroy plant life) is allowed
within the 100 year flood plain of the Cahaba River as indicated on exhibit 1.
This flood plain 1s based on the 100 year flood elevations as given in the
Jefferson County Flood Insurance Study. Certain areas adjacent to contribu-
ting streams are excluded from this area as they are technically not in the
flood plain of the Cahaba River. These prohibitions have the following excep-

tégns.

1) Construction of lakes, ponds and other water gquality and flood
control measures is allowable within this margin. Such construction
shall however obey all applicable portions of the Comstruction Site
Erosions Controls (see item 6 below).
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2) Recreational Uses such as walking/jogging trails, golf courses and
other similar wuses that do not require extensive grading are allow~-
able. All drainage of areas in this margin shall be in the form of
overland or sheet flow or by using grassed (or other natural vege-
tative material) swales.

3) Construction of roadways and utilities is allowable. The impervious
areas placed in the floodplain shall in no cases exceed 10% of the
overall floodplain area. Such construction shall obey all applica-
ble portions of the Comnstruction Site Erosions Controls (see item 6§

below).
4) Construction of sewage pumping stations and treatment plants is
allowed in this area. Such facilities will be constructed to the

standards of and approved by the Jefferson County Eealth Department.

3) Development Adjacent to Tributaries

There are only two stream reaches that are of second order or higher within
the development. However, due to the topography of the site, the access
roadway to the Golf Clubhouse must run adjacent to one of these ‘reaches for a
portion of its length. Also, several golf holes are designed to lie adjacent
to one of these reaches. Due to this, these special requirements for this
area are put forward:

The ‘stream channel shall be disturbed as little as possible. To accomp-
lish this, the roadway will be either divided and straddle the stream.,
or shifted to one side for much of its length.

Crossings of the stream channel will be minimized.

Areas of the stream bed that have to be relocated will use as much of the
existing rock and boulders of the original channel as possible. The
relocated channel will be re-established as much as possible in the con-

figuration of the existing channel.

The roadway elevations shall be above the 100 year flood elevation of the
stream.

Construction Requirements

These requirements are applicable to that period when construction on the
roadway adjacent to the tributary is in progress.

Selected areas along the stream channel will have installed rip rap and
brush sediment checks, that will create areas of ponding to trap con-
struction sediment.

Silt fences or straw bales shall be placed at the toe of slope of all
roadway embankments.

Drain inlets shall be protected by straw bales or other suitable BMP.

A temporary sediment pond shall be installed as shown on Exhibit One.
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4) Protection of Lakes Within Development

While construction is in progress within the drainage basin of a lake, a fore—
bay, or small sediment trapping area, shall be constructed at the upper end of
the Lake, if topographic conditions allow. These forebays shall be inspected
at the end of the construction within its individual basin and cleaned out if

reguirec. Upon completion of construction within the basin, the forebay may
be removed.

No major impervious areas such as rooftops, parking, or storage areas may be
lccated within 50 feet of a lake.

5) Storm Drainage - Permanent Controls

Basins without Qutfall Controls

{An outfall control device is defined as a device such as a pond or lake that
is locatred at the outfall of a drainage basin or sub-basin. These devices

typically treat runoff by physical processes such as sedimentation or
filtzration.)

Ccmmercial Develcpments or Hulti-Family Residential Develorrents

Requirements for Parking or Storage Areas

All medium sized paved parking or storage areas (e.g., surface areas totaling

5,000 to 300,000 square feet) and exposed to rain shall employ one or more of
the following BMPs:

Grassed swale cdrainage ways

Catch basins in lieu of typical inlets (if approvable by Engineering
Department having jurisdiction)

Wet cdetention ponds

These control measures shall be constructed in accordance with accepted design
procedures.

All large sized parking or storage areas (e.g., surface areas totaling over
500,000 sguare feet) and exposed to rain shall discharge into one or more wet
detention basins. The wet detentions basin (or system of basins) shall be
designed in accordance with accepted design specifications. Outflow veloci-

ties and outflow structures shall be designed to limit erosion below such
facilities.

Rooftops shall discharge onto pervious surfaces or into natural drainage
courses if practical. Grassed swale drainage ways and other infiltration pro-~
moting BMPs shall be used as site conditions warrant.
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Single Family Residential

General

Due to the severe topography of the site, either valley gutters or curb and
gutter will be installed on the majority of the roads within the development.
The following BMPs address general drainage guidelines to reduce pollution
from residential areas.

The layout of the lots and streets shall stress using the existing
natural drainage system to the extent possible.

Existing drainage swales should be located along back lot lines where
possible. Additional drainage swales that may be required should be
grassed to promote infiltration and eliminate erosion.

The underground drainage system of residential streets shall be dis~-
charged into existing natural swales at the earliest possible point. The
Pipe outfalls should be designed to prevent erosion at these locations.
If a drainage way must be improved in order to function without eroding,
stabilization with grass or other vegetative cover is recommended to pro-
mote infiltration and filtration.

Indivicdual Residential Lots

Indivicdual residential lots shall be required to employ certain water quality
contrcl 3MPs. These are:

Roof drains shall discharge onto pervious surfaces where practical.
Drives and walks shall drain onto pervious surfaces to the extent possi-
ble. This typically entails crowning the drive such that it will drain

onto adjacent grassed areas.

Septic system field lines, where used, shall be located in areas that
drain away from the street, if such a configuration is possible.

Basins With Outfall Controls
Commercial and Multi-Family Residential

Rooftops shall discharge onto pervious surfaces or into natural drainage
courses if practical, and if so doing will not create an erosion hazard.

The use of grassed swale drainage ways in lieu of pipe is encouraged as a BMP
for controlling pollution. Such swales should not be used if the 10 year
hydraulic design storm event would lead to erosive velocities in the swales.
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Single Family Residential

The same practices are required as given in section above on single family
residential.

6) Construction Site Erosion Control Requirements

Commercial and Multi-Pamily Developments

Trese construction site .erosion control requirements shall be made part of the
technical specifications for each phase of the commercial or multi-family
development.

General

The following requirements shall apply to each individual phase of commercial
or multi-family residential development. The requirements shall be enforced
during the site-work construction period of each phase of such development.

During Construction, the contractor shall employ erosion control Best Manage-
ment Practices (BMPs) as recuired by the the City of Birmingham Soil Erosion
and Sediment Control Code or the Jefferson County Erosion Control Ordinance,
whichever, is applicable. . Erosion control BMPs shall include silt fences, rip
rap and vegetative filter berms, hay bales, on-site sediment ponds, mulching
of disturbed areas, and other measures. Additional BMPs shall be employed as
given in Sest Management Practices for Controlling Sediment and Erosion from
Construction Activities, (BRPC, 1980), or other appropriate reference. Plans
submitted must alsoc meet any further requirements as set forth in the appli-
cable code and any additional requirements as detailed in this document.

In all phases of development, the erosion control plan as provided by the
Engineer shall be considered a minimum level of protection. Additional mea~

sures <chall Dbe employed as construction progresses and as site conditions
warrant.

Waste and Material Storage

All waste and unused building materials shall be transported and disposed of
in a licensed solid waste or waste water facility. No wastes or unused build-
ing materials shall be disposed of or buried on-site, or discharged into
receiving waters or into the storm sewer system.

All soil piles to be left in place for more than 14 days shall be protected by
placing straw bales or filter fencing around them. Such piles shall be loca-
ted as far as possible from storm drainage inlets or impervious areas.
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Each site shall have graveled access drives and parking areas such as to pre-
vent the tracking of dirt or sediment onto publicror private roadways. All

unpaved or unsurfaced roadways serving more than ‘25 vehicles per day shall
likewise be graveled.

Drain Inlet Protection

All storm sewer inlets in disturbed areas or in other areas subject to poten-
tial inflow of sediment shall be protected with hay bales, rip rap, or other
suitable means of inlet protecticn. An exception to this requirement is in-

lets along traveled roadways where inlet protection may create hazardous con-
ditions.

On~site FErosion Control Measures

Channelized runoff from adjacent areas passing through the site shall be
diverted around disturbed areas, where practical. Likewise, sheet flow drain-
age shall be diverted around disturbed areas where practical.

All constructicn activities on the site shall be scheduled in a logical
secuence <o minimize the amount of disturbed area at any one given time.

All disturbed ground left inactive for more than 14 days shall be stabilized
"By seeding, mulching, or other BMP.

Adcditional Measures for Basins Without an Outfall Control Device

At sites with more than 1C acres disturbed at one time, one or more wet
detenticn tasins shall be constructed to receive runoff from disturbed areas
of the site. These ponds shall be designed in accordance with accepted design
srecifications. The outlet structures of these ponds shall be constructed to
minisizze erosion at the discharge point.

At sites with less than 10 acres disturbed, filter fences, straw bales, or
other equivalent BM? shall be placed along all sideslope and downslope areas
below disturbed areas. Channels, ditches or other area of concentrated flow
shall have installed ditch checks, vegetative filters, or other acceptable
BMP, to trap sediment in this runoff. Such channels shall be protected from
sheet flow from disturbed areas by silt fencing, straw bales, or other equiva-
lent measure.
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Single Family Residential Subdivisions

General

Construction shall be planned and executed in such a manner as to minimize the
amount of area disturbed at any one time. Disturbed areas left inactive for
more than 21 days shall be stabilized by grassing or mulching. Soil piles
shall be placed as far away from impervious areas as possible, and stabilized
by covering or seeding if to be left in place for more than 21 days.

Construction site BMPs shall be employed during the construction of the roads
within residential developments. Where construction is adjacent to lakes or
ctreams withir the developwent, additional measures shall be employed as
regquired to limit sheetflow from disturbed areas into the lake or stream.

Drain Inlets within or adjacent to disturbed areas or construction shall be
protected with hay bales or other BMP, if doing so will not create a hazard to
motorists.

Silt fences and other erosion control devices shall be inspected at least

monthly,

and after all severe rains, and replaced or repaired-if necessary.

Individual Residential Lots

As the residential areas of the Development are included in an overall, com-
-prehensive plan for erosion and sediment control, individual resideritial lots
are excluded from the specific requirements of the construction site erosion
contrcl requirements. However, Individual residential lots shall be required
to install certain erosion control measures. These include:

1)

2)

3)

4)

5)

§)

All off-site water shall be routed around areas to be disturbed or
graded.

Silt fences and/or hay bales are required on the downstream side of
all disturbed or graded areas.

All disturbed areas shall be stabilized by mulching, seeding, or
sodding as soon as practicable.

Soil piles shall be located as far as practicable from stormwater
inlets. Such piles shall be stabilized or covered if to be left in
place for more than 14 days.

Other Best Management Practices as put forth in Best Management
Practices for Controlling Erosion from Construction Activities as
adopted by the Birmingham Regional Planning Commission, August,
1980, shall be employed as site conditions warrant.

The main construction access drive to each residential lot shall be
graveled to reduce tracking.
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Golf Course Areas

While construction is in progress on the Golf Course, erosion control BMP's
shall be employed as put forth in Best Management Practices for Contrelling
Erosion from Construction Activities as adopted by the Birmingham Regional
Planning Commission, August, 15%80. Activities shall also meet the requixe-
ments of the City of Birmingham Soil Erosion and Sediment Control Code or the
Jefferson County Erosion Control Ordinance, whichever is applicable. Con-
struction shall be planned and executed in such a manner as to minimize the
amount of area disturbed at any one time.

Due to the small amount of impervious area and lack of underground storm
drains that is typical of golf courses, no further erosion control require-
ments are put forth for these areas.

7) Sanitary wWaste Disposal Regquirements

Preface

This cevelopment is a planned development that will evolve over a span of at
least ten, and possibly as long as twenty vyears. There is not presently
available a sanitary sewer to serve the development. The current assumption
is that a Jefferson County sanitary sewer will be available to serve the site
by the end of 1994. Therefore, the first five years of development's sanitary
waste must be dispocsed of within the site. Toward this end, a sanitary waste
collecz=ion, treatment, and on-site disposal system will be installed to treat
the bulk of the sanitary waste produced by the development.

Requirements

All sanitary sewage facilities in the Development, including treatment plants,
mains, collection systems, and disposal systems must meet all applicable
requirements of the Jefferson County Health Department and/or the Jefferson
County Department of Environmental Services, and are subject to their
approval.

All subdivisions, or phases of commercial or multi-family residential within
the development will be served with sanitary sewers (whether live or capped).
Exceptions to this requirement must be approved by the BWWSB. These sewers
must meet the standards of the Jefferson County Department of Health. These
sewers will be designed for ultimate tie-in to the planned Jefferson County
Cahaba trunk sewer. All commercial or multi-family residential must tie onto
the sanitary -sewer system.

In the interim period when the trunk sewer is not available, the sewage will
be collected and treated at one or more treatment plants located within the
site. This sewage will then be pumped up into the development and disposed of
via underground infiltration, or other approved non-point source discharge
method.
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The disposal area (or areas) shall be approved by the Jefferson County
Department of Health, and shall be located a minimum of 1000 feet from the
Cahaba River.

At the time that the Jefferson County trunk sewer becomes available to the
development, the existing sanitary sewer system will be tied onto this main,
and the on~site treatment and disposal facilities will be abandoned.

Septic Systems

Single family residential lots will be allowed to use septic systems, provided
tilese are approved by the Jefferson County Health Department. Residential
subdivisions (with approved exceptions as above) shall be served with capped
sanitary sewers, with a stub—out provided for each lot, if a tie to the
iafrastructure sewer system is feasible.

The owner shall covenant to maintain its septic system in such proper working‘;%és
order as to prevent pollution. This covenant shall be binding on subsequent
owners.

No field lines for septic systems may be located within the 100 year flood
plain of the Cahaba River as shown on Exhibit One,

8) Plans Required

Constzuction plans for each phase of development, or for each c¢ommercial,
retail, or other similar development within the Liberty Park site shall in-
clude a drainage plan and erosion control plan. These plans shall meet the
minimum standards of either the City of Birmingham Soil Erosion and Sediment
Contrzcl Code or the Jefferson County Erosion Control Ordinance, whichever is

applicable. 1In addition, the plans must meet the additional requirements as
detailed in this document.

Owners must demonstrate compliance with applicable County or Municipal storm

sewer regquirements (including payment of fees), and adequate provision for
solid waste disposal.

9) Maintenance of lakes and Ponds

While significant construction is in progress within a basin that is served by
an outfall control device such as a lake or pond, the pond or lake forebay
that is subject to sedimentation will be inspected on a monthly basis. Should
the Lake or Pond evidence loss of functionality due to loss of sediment
storage, the. sediment should be promptly removed.

The pond or lake forebay should receive a final inspection upon ccmpletion of
the construction within the basin, and should be cleaned out if required.

All lakes and permanent ponds within the development shall be inspected on a
yearly basis to ascertain the condition of the spillways, etc., and to evalu-
ate sediment build-up. Should this inspection find a lake or pond:'in need of
repaix, these repairs will be made promptly.
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EXHIBIT D

The Water Works Board

of the City of Birmingham
3600 First Avenue North
Birmingham, Alabama 35222
251-3261

RULES AND
REGULATIONS
of
THE WATER WORKS BOARD OF
THE CITY OF BIRMINGHAM

BIRMINGHAM, ALABAMA

GOVERNING SERVICE
TO :
'CUSTOMERS

Adopted by The Board of Directors
February 2‘7,‘1984 ‘
To Be Effective
May 1, 1984



bdsiivs oo

SECTION 1. GENERAL INFORMATION:

The Water Works Board of the City of Birmingham (the
“Board") was created by the Commission of the City of
Birmingham, Alabama on November 21, 1950, as a public
corporation for the purpose of operating a water works
plantand system as authorized by Section 394 of Title 37 of
the Code of Alabama (1940), as amended by Act No. 686,
approved September 19, 1949.

By specific authority the Board, out of the proceeds of
sale of Water Supply Revenue Bonds, purchased as of the
beginning of business July 9, 1951, the water works system
owned by The Birmingham Water Works Company, by
acquiring all of the common capital stock of that company
and paying and discharging all of that company’s outstand-
ing bonds and otherindebtedness. The Birmingham Water
Works Company was dissolved immediately thereafter.

Title to the water works system so acquired and all
subsequent additions thereto vest in the Board until all
indebtedness against the properties and cost of construc-
tion have been fully paid, at which time the entire system
and all other assets of the Board become vested in the City
of Birmingham, and The Water Works Board of the City of
Birmingham automatically dissolves.

The Certificate of Incorporation constituting the Board’s
charter gives the Board full power to acquire, purchase,
construct, operate, maintain, enlarge, extend and improve a
water works plant and distribution system, together with
all appurtenances thereto and all property used in connec-
tion therewith.

The Board has full and complete management and con-
trol of the water works system operation wholly separate
and apart from any control by the City of Birmingham,
except insofar as certain moneys that may be accumulated
in the Surplus Fund.
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The Council of the City of Birmingham pursuant to the
Mayor Council Act of 1955 (Act 452 adopted in the 1955
session of the Legislature of Alabama) appoints the Board
members for six-year terms.

SECTION 2. DEFINITIONS:

As used in these Rules and Regulations, the following
words and terms shall be defined as follows:

(a)

(b)

(c)

(d)

(e)

(f) -

Board — The Water Works Board of the City of
Birmingham, including its duly authorized members,
agents and employees.

Customer — Any party who receives water service
from the Board or who is legally or equitably
responsible under either an express orimplied con-
tract requiring such party to pay the Board for
water service..

Depositor — Any party who enters into an agree-
ment with the Board for theinstallation of water mains,
service connections or for any service rendered by
the Board for which a deposit may be required.
Single Premises —

(1) A single lot or tract of land with one or
more buildings and their appurtenances
on it; or

(2) Two or more lots or tracts of land with a
single building or multi-buildings situated
on themif the buildings are interconnected
by meansofinteriordoorways or passageways.

Service Connection — The attachment to the
water main of the Board of a service line tosupplya

single premises only; a service connection shall

include all pipe, fittings and accessories necessary

for that purpose.
Service Line — All pipe and accessories extending

2

)
(h)

from the service connection at the main to and
including themeterlocated withintheroadwayright-
of-way line in which the said water main is located.
Service Pipe — A pipe used to conduct water from
the meter to a point of use within a premises.
Fire Service — A service pipe extending from the
water main of the Board into a premises for the
extinguishment of fires only.

SECTION 3. GENERAL RULES GOVERNING

(a)

(b)

(©

(d

SERVICE:

These rules and regulations in their entirety, as
herein set forth or as they may hereafter be altered
or amended by the Board, shall govern the render-
ing of water service, including the extension of
mains and the making of connections thereto.
Every customer, upon the signing of an application
for water service or upon the taking of water ser-
vice, shall be bound hereby.

All determinations, decisions, estimates or matters
of judgement of any sort referred to herein shall be
made by the Board, in its sole discretion, and shall
be binding upon every customer.

The Board does not guarantee a uniform pressure
or an uninterrupted supply of water. In instances
where an uninterrupted supply of water is neces-
sary, customers must make arrangements to store
a sufficient amount of water. The Board shall not
be liable for any damage caused by interruption in
service, inconsistent pressure, varying quality of
water or for any other cause whatsoever,

The Board endeavors to supply clean, wholesome
water to its customers at all times. Due to circum-
stances beyond the Board’s control, however, dis-

3
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(e)

(0

()

(h)

(a)

colored water may occasionally enter the system.
The Board will use every reasonable effort to clear
up the discolored water as soon as reasonably pos-
sible. The Board shall not be liable for damage to
any customer’s plumbing or other property, includ-
ing staining of clothing caused by discolored water.
The Board reserves the right to temporarily dis-
continue water service from any of its distribution
mains without notice when necessary or desirable
for the purpose of making repairs, extensions or
connections, or for any other purpose whatsoever.
The Board shall incur noliability for damage toany
customer's plumbing or other property resulting
from the interruption of service, or from the
resumption of service without notice after such
interruption.

The Board shall have the right, without notice, to
discontinue immediately service to any customer
for violation of any of these Rules and Regulations.
The Board, in its sole discretion, may from time to
time waive its right to enforce any of these regula-
tions in a particular circumstance, but such action
shall not constitute a waiver of the right to enforce
the regulation in question as to any other circum-
stance then or thereafter existing.

The Board reserves the right at any time to alter,
amend, delete from or add to these Rules and Regu-
lations or to substitute other Rules and Regulations
in lieu hereof. Such action will be binding upon
every customer from the effective date of such action.

SECTION 4. APPLICATION FOR WATER SERVICE:

All persons, or their authorized agents, desiring
water service through an existing service line shall

4

(b)

()

(d)

(e)

make application in writing at the office of the
Board on forms supplied by the Board. Applica-
tions by letter and/or telephone may be accepted at
the option of the Board.
Application for transfer of service from one pre-
mises to another may be made by telephone, and
when so made by telephone, is subject to all the
Rules and Regulations of the Board just as if the
customer had signed a regular Application for Service.
Information furnished to the Board by the appli-
cant or his authorized agent will be kept on file by
the Board; if any information provided by the
applicant in the application is found to be inaccu-
rate or if the applicant is found not to be in com-
pliance with the conditions set forth on the “ser-
viceauthorization form" signed whenthe application
is approved, service to the premises may be imme-
diately discontinued by the Board.
Any change in the indentity of the contracting
customer at any given premises requires a new
application. The Board may, after reasonable notice,
discontinue water service until such new applica-
tion has been duly made and accepted. Should the
new customer fail to make application at the office
of the Board within seventy-two (72) hours after
beginning the use of water, he shall be liable for all
water charges accrued since the last reading of the
meter prior tothedateof his beginning the useof water.
Whenever an application is made for service to a
premises, and the Board is aware of a dispute as to
the ownership or the right of occupancy of the
premises, the Board reserves the right to adopt
either of the following courses:

(1) Totreattheapplicant in actual possession
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of said premises as being entitled to such
service; or

(2) To withhold service pending a judicial
determination or other settlement of the
right of occupancy of the various claimants.

SECTION 5. APPLICATION FOR SERVICE

(a)

(b)

(d)

CONNECTION:

Application for a connection to the mains of the
Board must be made at the office of the Board by
the owner of the premises to be served, or by his
duly authorized agent.
The applicant, or his authorized agent, shall iden-
tify the property to be served to the satisfaction of
the Board before an authorization for a connection
to the Board's main will be issued.
The applicant, or his authorized agent, shall state
the purpose for which water is to be used and shall
furnishinformationregardingwater-using fixtures
to be used sufficiently to enable the Board to
determine the minimum diameter of the service
connectionand thesizeof the water meter tobeinstalled.
Each authorization shall be accompanied by pay-
ment to the Board of the following fees (Amounts of
such fees are stated in the current Supplement to
Rules and Regulations of The Water Works Board
of the City of Birmingham.):
(1)  A*“Connection Fee" forall service connections;
(2) A "Main Fee" for service connections on
mains installed at the expense of the Board
or any governmental agency after May 6,
1966, where the premises to be served did
not previously have water available.

(e)

®

Upon approval of the appliant’s request for a con-
nection and payment of the Connection Fee (and
Main Fee when required), the Board may, in its
discretion, issue tothe applicant, or to his agent, a
meter loop or curb cock for installation in the ser-
vice line, as hereinafter described in Sections 6 and
7 hereof, solong as theconnectionis twoinches(2")
or less in diameter. Ownership of the meter loop or
curbcock shallremain vested in the Board. A meter
loop or curb cock will not beissued to the applicant
for a connectionlarger thantwoinches(2")indiameter.
Receipt by the Board of an application for a connec-
tion shall not obligate the Board to make such
connection. If the service applied for cannot be
supplied in accordance with the Board's Rules and
Regulations or the applicable regulations or ordi-
nances of other public authorities, or because of
physical limitations of the Board’s water distribu-
tion system, no connection shall be made. In the
event no connection is made, the liability of the
Board shall be limited to the return of any Connec-
tion Fee (and Main Fee, if collected) paid to the
Board by the applicant after fittings issued by the
Board have been returned.

SECTION 6. SERVICE CONNECTIONS:

(a)

(b)

All connections made to the mains of the Board
shall be made only by Board personnel, or by auth-
orized agents of the Board.

The Board may specify the size, kind and quality of
all materials to be used in the service connection
and service line. Installation of the service line by
the customer, or his agent, must be carried out to
conform with the applicable regulations or ordi-

7
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(©

()

nances of the municipality or political subdivision
having jurisdiction.

When the provisions for an authorization of a con-
nection up to twoinches (2") in diameter to a main
of the Board have been complied with, and when
thecustomer, or his agent, has installed the service
line and meter loop or curb stop, whichever is
specified, the Board will then connect the custo-
mer’s service line to the main and turn water into
said service line.

For connections of two inches (2") in diameter or
smaller in size, the customer shall pay for all costs
and expenses incurred for making connections,
installing service lines and meter settings, except
as stated below:

(1) The Board will furnish and install all
material necessary to attach the custo-
mer’s service line to the Board’s main.

(2) The Board will furnish meter loops up to
and including one-inch (1) in diameter to
be installed by the customer, or his agent.
The Board will furnish materials and con-
struct facilities to hold or contain meters
larger than one-inch (1”) in diameter in the
customer’s service line at the location spec-
ified for that purpose.

(3) The Board will furnish and install all
meters on domestic service lines.

(4) The Board will furnish meter boxes on
domestic service settings up to and includ-
ing one-inch (1") in diameter, and these
boxes will be installed by the customer, or
his agent, within a reasonable length of
time after the connection has been made.

(e)

()

The Board will install meter boxes or
meter vaults for settings larger than one-
inch (1") indiameter after the customer, or
his agent, has installed a minimum of
twenty feet (20" of pipe away from the
setting and backfilled the excavation so
that a meter box can be set.
All connections larger than two inches (2") in
diameter, and the necessary service line therefrom
to and including the meter setting (or to the prop-
erty line for fire services), will be installed by the
Board. The applicant shall reimburse the Board for
actual expenses incurred in making the installa-
tion, plus a sum equal to the Board’s current over-
head rate at the time of installation. .
Not more than one service connection shall be
installed to supply a single premises, except that a
private fire service connection may also serve a
premises having a regular domestic service con-
nection. Where fire service and domestic service
connections are installed to supply the same pre-
mises, the two systems shall be kept separate with
no physical connection of any kind whatsoever
between the two systems.

(1) A customer who desires a new or larger
service connection must expose the main
at the point of the old service connection so
that it can be disconnected at the time a
new connection is made.

(2) Where asingle premises can be considered
to lie on both sides of a public road, street
or alley, a separate service connection and
meter shall beinstalled for the property on
each side of such road, street or alley.
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(h)

(3) If two or more premises are combined or
consolidated into one, all service connec-
tions except one will be disconnected by
the Board. The Board may at its discretion
leave any service connection and service
line between the Board’s water main and
previous meter location so that it can be
reactivated. _

(4) In the event a property owner acquires
several adjacent premises with individual
service connections and razes all existing
structures on the property with the intent
of erecting one new structure on the
acquired property, all individual service
connections serving the original multiple

premises shall be disconnected at the .

Board’'s main at the property owner's
expense. The Board shall be notified by the
property owner in advance so the discon-
nection can be approved, salvageable prop-
erty owned by the Board removed, and the
Board's records corrected.
Service connections shall be installed and meters
shall be set in front of the premises to be served
unless the premises to be served is located on a
corner lot with an adequate water main on the side
street. In this case, permission may be granted to
make the connection directly into the premises
from the side street.
Service connections will be authorized and meters
set for ““landlocked” premises at the sole discretion
of the Board. A “landlocked’ premises is one which
does not abut any public roadway, street or high-
way. The Board may require, prior to authoriza-

10

(i)

)

(k)

tion of such service connection, that the owner
furnish any legal documents, properly recorded in
the Office of the Probate Judge of the county where
the property is located, describing the location of
the premises. The Board may, inits solediscretion,
require a visual inspection of the premises prior to
authorizing the service connection.” The Board
reserves the right to specify the location of the
service connection and meter for a “landlocked”
premises.

The Board will maintain at its expense the service
connection at the main (owned by the Board) and
the customer's service line (installed and owned by
the customer) between the main and the Bozard's
meter setting (except private fire service connec-
tions), provided the meter is located within the
right-of-way in which the water main to which the
service line is attached is located.

In the event a service line is inactive and unused,
the Board specifically reserves the right to.discon-
nect said service line at the Board’s main in lieu of
repairing leaks in said service line.

When, as determined by the Board’s inspectors, an
insufficient flow of water is received within a pre-
mises, and there is less than 18 gallons-per minute
available through the meter, and the Board deter-
mines that thisis due to the condition of the service
line and not toincreased demand in the system, the
Board will, at its expense, replace the service line
between the main and the meter, if the meter is
located at the curb line or within the right-of-way
in which the water main to which the servicelineis
attached is located, provided the customer has
replaced the service pipe beyond the meter or curb
line as recommended by the Board. Replacement of

11
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service lines by the Board will be limited to those
which supply single-family residences. Service
connections which supply commercial enterprises,
apartment complexes, or any premises other than
a single-family residence will not be replaced by the
Board.

Whenever, in the Board’s discretion, installation of
a meter in the usual manner or location would
leave it unprotected from motor traffic or other
damaging equipment, protection to the meter shall
be furnished by and at the expense of the applicant
or his authorized agent. The Board will notify the
applicant or his authorized agent to provide such
protection or to relocate the service line to another
location where the protection can be provided. Pro-
tection devices must be approved by the Board. The

.Board may discontinue service toa premises in the

event a protection device requested by the Board is
not provided within thirty (30) days of notification.

SECTION 7. SERVICE LINES AND FIXTURES:

(a)

(b)

(c)

Service lines are owned by the customer and shall
be installed by or at the expense of the customer
from the water main in the street or roadway to the
point of use.

Only one domestic service line shall be installed

into a single premises. The service line shall be -

installed perpendicularly to the Board's main in
the street or roadway on which the customer’s
premises abut, unless physical obstructions prohibit
perpendicular installation. In the event obstruc-
tions prohibit the service to be installed perpendic-
ularly to the Board's main, specific approval must
be obtained from the Board for each installation.
All service lines one-inch (1”) or smaller in diameter

12

(d)

(e)

(0

must be Type “K" copper pipe.

A maximum of four (4) service lines, each of which
shall not exceed one-inch (1”) in diameter, may be
installed in a parallel manner in a single trench
between the water main and the meter location
with sufficient distance between the individual
service lines to allow maintenance. Additional ser-
vice lines at the same location shall be in separate
trenches. Service lines larger than one-inch (1") in
diameter shall be installed in a separate trench for
each service line. All service lines must have not
less than thirty inches (30”) of cover, as measured
from the top of the service line to the street or
roadway grade, for the entire length of the service
line.

When the customer installs a service pipe of a
material other than copper between the meter
location and the premises, a minimum of three feet
(3 of Type “K" copper pipe of the same diameter
as installed between the water main and meter,
shall beinstalled on the outlet (premises side) of the
meter loop (coppersetter) before the transition is
made toany other type of material. The copper pipe
on the outlet side of the meter must be installed by
the customer or customer’s agent prior to the
Board making the service connection and setting
the meter.

The customer shall not install, and the Board will
not accept, “‘sweat” joints on copper service lines
bet ween the water main and a point three feet (3"
beyond the discharge side (premises side) of the
meter loop. Flare connections shall be the only
connection acceptable to the Board. Joints between
the main and the meter are permitted only upon

13
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(8)

(h)

(i)

0

(k)

the express approval of the Board.

On service pipe larger than two inches (2”) in
diameter, the customer shall furnish and install a
metal cross(metal) tee with the specific prior
approval of the Board, and a minimum of ten feet
(10" of metal pipe on the discharge side (premises
side) of the meter before the Board will install the
service connection and/or set the meter(s) and
vault.

Water will not be supplied through any service line,
fixtures or appurtenances which the Board may, in
its sole discretion, consider detrimental toits water
system or which might unnecessarily waste water.
The Board reserves the right to require the custo-
mer toinstall at his expense any device necessary
to protect the potable water in the Board's mains.
Such devices may include backflow preventors,
check valves or any other device approved by the
Board and acceptable to the health authority and
the plumbing authority having jurisdiction over
the premises in question.

No person except an employee of the Board or a
person specifically authorized by the Board is per-
mitted to turn the water on or off at the meter. In
the event it becomes necessary for the Board to
turn off water due to plumbing problems on the
customer'’s side of the meter, a fee shall be charged
in accordance with the Supplement to Rules and
Regulations.

The Board shall not be liable for any damages to
the customer’s service line, plumbing, fixtures or
property alleged to be caused by high pressure, by
low pressure, or by fluctuation of pressure. It is the
responsibility of the customer to provide at his

14
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(m)

(n)

expense any regulating devices or appurtenances
required to adjust the pressure carried in the main
serving his premises to a pressure suitable for his
requirements.

The Board shall have the right, but shall not be so
obligated, to inspect any serviceline installation or
plumbing system before water serviceis furnished.
The Board reserves theright torefuse toinitiate or
to continue service toany service line, plumbing or
other installation not installed, operated or main-
tained in accordance with these Rules and Regula-
tions or other requirements of the Board.

Any failure toinspect, accept or reject a customer’s
service line installation or plumbing system shall
not render the Board liable or responsible for any
loss ordamage which might have beenavoided had
such inspection, acceptance or rejection been made.
Each service pipe must, at the expense of the
owner, be provided with a shut-off valve to be
placed between themeter andthefirst outletinthe
service pipe and be under the control of the custo-
mer, such shut-off valve to be used in the case of
breakage of the service pipe or fixtures or for mak-
ing repairs or to shut off water to prevent freezing.

SECTION 8. METERS:

(a)

(b)

The Board shall determine the type and size of
meter to be installed. All meters (except meters or
detector devices installed on private fire service
lines by and at the expense of customers) shall be
furnished, installed and removed only by the
Board, and shall remain its property except as
herein provided.

Meters will be maintained by the Board at its

15
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(c)
(d)

(e)

(0

(8
(h)

(1)

expenseinsofar asordinary wear is concerned, but
damage due to hot water or any external causes
arising out of or caused by the negligence, careless-
ness or willful misconduct of the customer shall be
paid for by the customer.

After being installed, no meter shall be tampered
with or removed without the consent of the Board.
Neither the customer, nor the customer’s agent or
plumber shall install a pressure regulator or any
other device inside the meter box or meter vauit.
Meters will be set in meter boxes or vaults placed
as nearly as possible opposite the connection to the
main, except where the Board has given special
permission for meters to be installed in a location
other than at the curb line or within the roadway
right-of-way in which the water main to which the
service line is attached is located.

No meter will be placed in service or kept in service
if, upon testing, the flow does not fall within the
tolerances specified by the American Water Works
Association.

The Board will, at its own expense, make routine
tests of meters whenit considers such tests desirable.
The Board, at its expense, will make additional
tests of its meters at the request of the customer,
but not more than once every twenty-four (24)
months. More frequent tests will be made at the
request of the customer only upon the payment of
the charges set forth in the Supplement to Rules
and Regulations. However, if any such test shows a
meter not to be accurate within the limits referred
toin Section 8(f) above, such payment will be refunded.
The customer shall promptly notify the Board of
anydefect inor damagetothe meteroritsconnections.

16
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Where water is furnished through a meter, the
quantity recorded by it shall be taken to be the
amount passing through the meter, except where
the meter has been found to be registeringinaccu-
rately or has ceased to register. In such cases, the
quantity may be determined by the average regis-
tration of the meter wheninorder, or by suchother
method to be determined by the Board to be fair
and reasonable.

Each premises shall have a separate meter with
theexception thatduplex houses, apartment houses,
office buildings or business blocks may, in the
Board’s sole discretion, be served through a single
meter, in which case one party must assume
resposibility for the payment of the bills for water
service for all premises sosupplied. (See Section 10
- “Multiple Premises".)

Meters shall not be located in driveways or parking
areas. When driveways or parking areas shall be
established in the area where a meter or group of
meters is located, such meter or meters shall be
moved from the driveway or parking area at the
expense of the property owner. The Board may
refuse to render service through said meter or
meters, after proper notice, until thisrule has been
complied with.

SECTION 9. TEMPORARY SERVICE:

(a)

Customers requiring temporary service shall be
required to pay all costs as determined by the
Board for connection and disconnection incidental
to supplying and removing service, in addition to
the regular charge for water used. Thisrule applies
tocircuses, carnivals, fairs, shows, temporary con-

17
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(b)
(c)

(d)

struction and all other temporary requirements.
The Board may require such advance payment or
deposit as it deems sufficient.

Any person, firm or organization desiring tempor-
ary service from a public or municipal fire hydrant
must first secure written permission from the fire
chief of the municipality involved or from the chief
of any legal fire district involved or from any indi-
vidual, firm or organization which sponsors a fire
hydrant under an agreement with the Board, and
which is located outside of any municipality or fire
district. Said written permission shall be presented
to the Board and, if acceptable, approval for tem-
porary service will be granted by the Board upon
advance payment or written assurance of later
payment for water to be drawn from the fire
hydrant.

Authorization for the temporary service will be
conditioned upon the applicant or his authorized
agent providing for adequate protection for the
temporary meter. Whatever protection is required
by the Board will be installed by and at the expense
of the applicant or his authorized agent. The appli-
cant will be held liable for any damage to the meter,
meter box or any other Board equipment.

SECTION 10. MULTIPLE PREMISES:

(a)

In case two or more premises are supplied through
one service pipe, one party must assume responsi-
bility for the full payment of the water bill for all
premises so supplied. Should said party fail to pay
the charges for water when due, or should the
owner or occupant of any one premises violateany
regulations of the Board, the Board may discon-

18

tinue service to all premises so supplied.
Shopping centers, office complexes, mobile home
parks, motels, hotels, apartment complexes and
other such developments located on a single pre-
mises will, if the Board approves, be supplied
through one service line and the minimum charge
will be that established by the Board for the meter
in the service line.

SECTION 11. BILLING :

(a)

(b)

()

(d)

Water bills may be rendered monthly, bimonthly or
quarterly, at the option of the Board, in accordance
with the Rate Schedule in effect at the time of
billing. The Rate Schedule may be modified or
amended atany timeby the Board, with or without
advance notice to the customer. The current Rate
Schedule is available upon request.

Water bills are due and payable when rendered and
shall be delinquent if not paid within ten (10) days
of the due date on those bills rendered monthly.
The Board may, without notice, at any time dis-
continue service to a customer whose payment is
delinquent.

In the event the customer fails to pay the delin-
quent bill and the Board sends an employee to the
customer's premises for the purpose of collecting
the bill or disconnecting the service, a collection fee
shall be added to and then becomes a part of the
delinquent account. See the Supplement to Rules
and Regulations for the amount of the collection fee.
Whenever serviceis discontinued for nonpayment,
a reconnection fee shall be paid by the customer to
the Board before serviceis restored by the Board in
the normal course of business. If it becomes neces-
sary to discontinue service at the main for non-

19
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(e)

(f)
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(h)

(a)

payment of a bill or infraction of the Rules and
Regulations, the customer will be required to pay
all costs incurred, plus an applicable charge for
overhead expense, for discontinuing and restoring
service. See the Supplement to Rules and Regula-
tions for amount of reconnection fee.

The Board may, inits discretion, decline to render a
periodic statement if the total debit or credit
reflected thereon is less than One Dollar ($1.00). In
the event a statement is not rendered, the approp-
riate debit or credit for the billing period in question
shall be added to the next regular statement to the
customer.

All payments due the Board are payable only at the
office of the Board or to its duly authorized collec-
tors or collection agencies.

Bills and notices of the Board will be mailed to the
customer'’s last address as shown on the records of
the Board, and as recorded on the application of the
customer for water service. Failure to receive any
bill or notice shall not relieve the customer of any
responsibility under these Rules and Regulations,
and shall not act to extend the time of payment of
any bill due.

For each bad check returned to the Board by the
customer’s bank for insufficient funds or because
the bank account is no longer operative, a returned
check charge, in the amount specified in the Sup-
plement to Rules and Regulations, shall be added to
the customer’s next statement.

SECTION 12. GUARANTEE DEPOSITS:

Any customer, when called upon by the Board,
shall deposit such reasonable sums of money as

20

(b)

()

(d)

may be required by the Board as a guarantee for
payment of water service charges at his premises.
The minimum amount of deposit, when one is
required, is set forth in the Supplement to Rules
and Regulations.

The Board reserves the right to discontinue water
service to the premises of the customer and to
apply the deposit described in Section 12(a) to
payment of accrued service charges upon failure of
the customer to pay the charges for services ren-
dered. The deposit shall not be considered as a
payment on account during the time the customer
is receiving regular water service.

Upon discontinuance of use of water at any pre-
mises and settlement of all charges, any unused
portion of such deposit amounting to One Dollar
($1.00) or more shall be refunded by mail to the
customer. Any deposit of less than One Dollar
($1.00) will be refunded to the customer upon
application at the office of the Board. When a cus-
tomer moves from one premises to another, any
charges, deposits or credits applicable to the old
premises may be transferred, at the option of the
Board, to the account at the customer’s new pre-
mises, and the Board may discontinue service at
thenew premises for nonpayment of anyindebtedness
for water service that was incurred at the former
premises.

No deposit shall be transferable or assignable by
the customer unless sufficient evidence is pres-
ented showing ownership of the deposit, and the
Board, in its sole discretion, approves such transfer
or assignment.

21
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SECTION 13. PRIVATE FIRE SERVICE

(@)

©

(e)

CONNECTIONS:

Application for fire service connections to be att-
ached to the Board's mains for the extinguishment
of fires shall be made only by the owner of the
premises to be served, or by his duly authorized
agent.

Fire service connections will not be authorized or
installed by the Board until the applicant has fur-
nished to the Board approved detailed drawings of
the premises, all appurtenances and the proposed
fire service system which the connections will
serve, along with the proper authorization toinvo-
ice the owner or his agent for all expenses incurred
for the installation of the service connection. The
applicant shall also furnish to the Board on request
all information regarding the installation, altera-
tions and operation of the fire service system.

The owner of the premises must sign a “Special
Connection Agreement” with the Board prior to
the installation of the fire service connection. The
agreement shall govern the operation and billing of
the fire service system. Service charges shall be as
set forth in the Rate Schedule.

Activation of the fire service will not be authorized
by the Board unless requested by the owner of the
premises, or his authorized agent.

Not more than one fire service connection to the
Board’s mains shall be made to a single premises
unless specifically authorized by the Board. If more
than one fire service connection should be autho-
rized, the Board reserves the right to specify the
design of the connections and protective devices to
be installed, at the customer's expense, on all pro-
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1))

(8)

posed or existing services attached to the Board’s
mains.

No water shall be taken through such private fire
service connections except for the extinguishment
of fire or for testing purposes. A customer must
notify the Board in advance of conducting tests.
The Board reserves the right to require the custo-
mer to install on proposed or existing private fire
services, at the customer’s expense, a detector
device or devices of a design specifically approved
by the Board to prevent backflow, or to monitor the
leakage or unauthorized use of water through the
private fire service connection. Detector devices
will be required by the Board on all fire service
systems in which the following conditions exist:

(1) Systems in which the overall footage of
underground piping beginning at the prop-
erty line of the premises exceed 200 feet
in length.

(2) Systemsin which one or more private fire
hydrants are connected to the service,
except for fire services, where authorized
by the Board, that terminate directly intoa
private fire hydrant. The fire hydrant
must be located on private property and
shall be adjacent to or within six feet (6") of
the right-of-way in which the water main
to which the service pipe is attached is
located. The service pipe shall not be
extended beyond the point of connection to
the private fire hydrant or any connections
or fixtures attached thereto.

(3) Where hose connections are attached to a
wet system and are not monitored by a
flow alarm valve.
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(h)
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(4) Systemsin which, in the Board's sole dis-

cretion, such detector devices are deemed

necessary due to existing or potentially

existing conditions within the premises.
The Board reserves the right to make routine tests,
at its own expense, of meters owned by the custo-
mer, which are attached to detector devices and if
the Board considers such test desirable. Backflow
prevention devices shall be installed on fire service
systems when the Board deems such devices
necessary to protect the potable water in its mains
as stated in Section 15(h).
Whenever leakage or unauthorized use of water
occursin a private fire service, the customer will be
notified by the Board to have the leakage repaired
and stopped, or to discontinue the unauthorized
use of water. Unauthorized use shall be discon-
tinued immediately; the customer will be given a
reasonable period of time, not to exceed thirty (30)
days from the dateof notification, to repair a leak. If
unauthorized use continues or if leakage continues

‘beyond the date specified to the customer, the

street valve will be closed and service will be dis-
continued. After aleak has been repaired and writ-
ten assurance has been furnished to the Board by
the customer that the conditions of Section 13(f)
will be complied with, service will be restored pro-
vided that service charges are current.

The owner shall install a valve on the fire service
line in addition to the street valve at the service
connection to the Board’s main; said valve shall be
located at or as close to the property line as practi-
cable. The owner or his represeniative shall oper-
ate and maintain the fire service system from the

24

valve at the property line, and not by the street
valve over which the Board has sole control of
operation.

SECTION 14. UNAUTHORIZED USE AND

(a)

(b)

CONNECTIONS:

No person shall turn on or turn off any of the
Board's street valves, corporation cocks, curb cocks,
or other street connections, or disconnect or
remove any meter without permission of the
Board.
No person shall make any connection to any main
of the Board or to any pipes between the main and
the meter without the express permission of the
Board. If such an unauthorized connection is dis-
covered, water service may beimmediately discon-
tinued at the option of the Board. Service may
thereafter be restored at the option of the Board,
provided that
(1) payment of all charges for water used
(based on meter measurements or reaso-
nable estimate) is made to the Board, and
(2) all materials previously installed are of the
same type as those required by the Board
for connections installed by the Board. If
the previously installed service connection
does not have the same type materials as
those required by the Board, all cost of
replacement with standard materials
must be paid to the Board before service
will be reinstated.
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SECTION 15. CROSS CONNECTIONS AND

SIPHONAGE:

(@) A cross connection is defined as

(b)

(©

(d)

(e)

(1) any physical connection whereby the
Board's water supply is in any way con-
nected with any other water system,
whether public or private, or

(2) any arrangement whereby water intro-
duced through a customer’s service to a
premises can be back-siphoned or rein-
troduced into the Board’s mains.

No cross connection of any kind shall be permitted
between the water supply from the Board's main
and the water supply from any other source.

No two (2) or more customer service pipes used for
domestic service, fire service or for any other pur-
pose shall be physically connected together in any

-manner whatsoever, unless specifically approved

by the Board, and then only with approved back-
flow prevention devices on each service pipe.
No connection shall be made, nor facilities
installed, whereby it would be possible for water
once delivered to a customer’s premises to be rein-
troduced into the Board's system.

Steam boilers shall not take a supply of water
directly from the customer’s service pipe and
depend upon hydrostatic pressure in the said ser-
vice pipe to furnish the supply to the boiler under
working pressure. Boiler feed pumps, injectors or
any other such device shall not be connected
directly to the customer’s service pipe. They shall
be supplied through a connection toanintervening
tank which shall receive water from the custo-
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(8)

(h)

mer’s service pipe so situated as to provide an air
gap of not less than six inches (6”) between the
customer’s service pipe and the overflow of the
tank.

Fountains, swimming pools, aquariums and all
similar facilities shall be so constructed that there
shall be a six-inch (6”) gap between the customer’s
service pipe which delivers water to them and the
overflow of each such facility.

All hospitals, mortuaries, nursing homes, autopsy
facilities, clinics, chemical and testing laboratories,
plating plants, chemical companies, packing
houses and rendering plants, car washes, photo-
graph processing plants, commercial laundries,
sewage treatment plants, and any other facilities
designated by the Board, including premises sup-
plied withindustrial or auxiliary water, shall have
an acceptable backflow preventer installed in the
customer’s service pipe between the meter and the
first water outlet on the premises.

An approved backflow prevention device shall be
installed on each service to a customer’s water
system where, in the judgement of the Board, an
existing or potential health hazard to the water
system exists in accordance with Section 3-1205,
Regulations Governing Public Water Supplies,
Alabama State Board of Health (adopted May 17,
1978).

In order to protect the potable water in the Board's
mains which will bedelivered to the general public,
the Board reserves the right to require any custo-
mer toinstall and maintain by and at hisexpensea
backflow preventer device, or any other such de-
viceapproved forthat purposeby the healthauthority
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which has jurisdiction over the area in which the
premises is located.

The Board shall deny or discontinue the water
service to a customer if a required backflow prev-
ention device is not installed or properly main-
tained when required by the Board. Water service
shall not be restored to such premises until the
deficiencies have been corrected or eliminated to
the satisfaction of the Board in accordance with
Section 3-1209, Regulations Governing Public
Water Supplies, Alabama State Board of Health
(adopted May 17, 1978).

Backflow preventers, when required, will be
installed on the customer’s service pipe as close to
the meter setting as possible. Reduced pressure
backflow preventers shall be installed above
ground, except as otherwise specifically authorized
by the Board. Vaults shall be constructed to pro-
vide drain outlets to the outside of the vault at
gradelevel. The back{low preventer shall be positi-
oned in the vault so the relief or vent opening is
twelve inches (12") above grade level outside the
vault. The drain outlet in the vault shall be a
minimum of four (4) times the area of the relief or
vent opening on the backflow preventer, or at least
four (4) such openings shall be provided, each hav-
ing an area equal to the area of the relief or vent
outlet. Sufficient clearance from the backflow
preventer shall be provided on all sides to permit
testing and maintenance without removal from the
service pipe. All vaults shali have drain openings
with positive drainage at ground level a minimum
of twelve inches (12”) below the relief or vent open-
ing on the backflow preventer which will prevent
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the relief or vent opening from being submerged. In
the event the piping inside the vault is wrapped or
insulated to prevent freezing, care must be exer-
cised to keep the relief or vent opening from being
blocked or obstructed in any manner. All backflow
preventers which are designed for field testing
after installation in the service pipe shall be
equipped with gate valves on both the inlet and the
outlet side of the backflow preventer, and the gate
valve or valves shall be equipped with test cocks
when required by the applicable standard under
which the backflow preventer is approved.

SECTION 16. FIRE HYDRANTS:

Fire hydrants will be furnished and installed by the
Board on the Board's mains under the following conditions:

(a)

(b)

Within public street or roadway rights-of-way
inside a municipality at reasonable locations, upon
receipt of a resolution adopted by the governing
body in formal session, and approved by the Mayor
or City Manager specifying the location of the fire
hydrant and agreeingto pay aninstallation fee and
fire hydrant service charge, as set forth in the
Supplement to Rules and Regulations and in the
Rate Schedule.

Within public street or roadway rights-of way out-
side all municipal limits, at reasonable locations, if
the existing main is six inches (6") or larger in
diameter with an adequate supply of water, and
the customer executes a ‘Special Connection
Agreement” contract with the Board on forms
prescribed by the Board. In the event the main is
smaller than six inches (6”) in diameter or has
inadequate supply of water, thecustomershall pay
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(c)

(d)

(e),

(f)

all cost incurred in replacing, upgrading or extend-
ing the necessary main(s) including the cost of
installing pumping stations, pressure reducing
stations, storage tanks, etc., as necessary, and as
determined by and at the sole discretion of the
Board, which costs shall not be refundable.

In private streets, roadways or rights-of-way, at
reasonable locations, where the water main is six
inches (6”) or larger in diameter with an adequate
supply of water, and the customer excutes a **Spe-
cial Connection Agreement"” contract with the
Board on forms prescribed by the Board, and the
property owner grants permission and excutes a
right-of-way agreement acceptable to the Board.
Scheduling construction and priority of installa-
tion of all fire hydrants shall be at the sole discre-
tion of the Board.

Ownership of public fire hydrants installed by the

" Board shall remain vested in the Board. Hydrants

will be maintained in good repair by and at the
expense of the Board except that the expense of
repairing damages resulting from unauthorized
use, misuse or negligence shall be borne by the
party causing the damage.

All public fire hydrants installed and/or owned by
the Board shall be subject to an installation fee to
be paid prior to installation, and an annual service
charge to be billed to and paid by the municipality
or customer on a monthly, quarterly or annual
hasis at the option of the Board. The fees shall be in
accordance with the Rate Schedule and the Sup-
plement to Rules and Regulations in effect at the
time of installation, or which may be adopted at
any subsequent time by the Board with or without
advance notice to the customer.
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SECTION 17. EXTENSION OF MAINS:

The Board will make main extensions of reasonable
length from existing mains where adequate pressure and
quantity of water are available as follows:

(a)

(b)

()

G

Along existing dedicated public streets, roadways
or highways where finished grades have been
established.

Along streets or roadways proposed for dedication
to the use of the general public where grades have
been established and constructed, but nocustomer
service is to be attached thereto until after the
dedication of the proposed streets or roadways
have been approved and accepted by the municipal-
ity or political subdivision having jurisdiction.
At thediscretion of the Board, along private streets,
roadways or rights-of-ways where grades have
been established and constructed subject to and
conditioned upon the prior execution of a specific
right-of-way document giving the Board specific
rights of access for construction, operation, main-
tenance etc. However, no main shall be extended
along private streets, roadways or rights-of-way to
serve property which directly abuts a public road-
way used by the general public, or to serve a single
residence orpremises. Mains will be extended along
such privateroadwaysonly wherethere are twoor
more residences or premises served by the same
private roadway, with the roadway being main-
tained by the property owners as their only means
of ingress and egress.

Extensions of mains may be made pursuant to one
of the following applicable agreements:
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TYPE I AGREEMENT
(I-'1) Depositor shall deposit with the Board an

(I-2)

(I-3)

(1-4)

amount equal to the estimated linear feet
of pipe required between the end of the
existing main and the center of the pre-
mises to be served, multiplied by a unit
cost per foot of main, as such unit cost may
be fixed from time to time by the Board.
(See Section 17(d)I-7).

Depositor shall also deposit an amount
covering estimated additional costs due to
rock excavation, extra depth, paving re-
placement, using sand or other incom-
pressible backfill, boring or tunneling with
or without encasement pipe, or any other
additional expenses which are likely to be
incurred by the Board during construction
or which are required by the regulationsor
ordinances of the municipality or county
having jurisdiction. This estimated cost
shall be adjusted to actual cost when the
project is completed.

Where the Board determines that a pres-
sure reducing station, booster pumping
station or other specific equipment or
installation is necessary, the deposit shall
include these items on the basis of esti-
mated costs which shall be adjusted to
actual cost when it is ascertained.
Upon completion of the extension or as
soon thereafter as practicable, the Board
will furnish the depositor a statement of
actual costs incurred in the installation of
said extension. Said statement of costs

R

(I-5)

(1-6)

(I7)

(1-8)

shall include the actual costs of all applica-
ble items in Section 17(d)I-2) and (I-3)
above in the installation of the extension,
plus the unit cost, Section 17(dXI-7) multip-
lied by the length in feet of the extension
actually installed, as specified in Section
17(d)(I-1), the combined total of which shall
be the depositor’s actual cost. In the event
depositor’'s actual cost is less than the
amount deposited with the Board, the
Board will refund to the depositor the dif-
ference between the deposit and deposi-
tor's actual cost. In the event depositor’s
actual cost exceeds the amount previously
deposited with the Board, the depositor
will be required forthwith to make an addi-
tion deposit with the Board in the amount
of the difference. The rights given the
Board hereunder are not exclusive,and the
Board shall have the right to pursue any
and all legal remedies to collect any
amount duethe Board under the terms of
this provision.

Contracts for Extension of Mains must be
made on forms prescribed by the Board.
The Board shall determine the size and
type of pipe to be installed and the point or
points of connections to existing mains for
all main extensions.

The unit cost per foot of main is set forthin
the Supplement to Rules and Regulations.
The Board reserves the right to change
said unit cost at any time without notice.
Extensions made under this regulation
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(1-9)

will remain the property of the Board, and
the Board may further extend its distribu-
tion mains beyond the terminus of any
water main extension made under this
regulation.

Nointerest will be paid by the Board on the
deposit.

TYPE II AGREEMENT

Where extension of the Board's water mains is

necessary to furnish service to a single residential

premises, the owner of the premises may have the

watermainextended underthe following conditions:
(II-1) The water main will be extended along

(11-2)

public roadways between the end of the
existing main and the center of the pre-
mises to be served. This main extension
agreement shall be used only if the pre-
mises to be served is separated from the
existing water main by one or more exist-
ing premises with existing connections to
the Board's mains. In the event the pro-
posed water main will pass in front of or
adjacent to vacant lots or property without
existing water available, the regular
extension of mains agreement described
under Section 17, Type I Agreement, shall
be used.

The owner of the single premises to be
served will deposit with the Board an
amount determined by multiplying the
unit cost by theestimated footage of water
main to be install:d. The unit cost is set
forthin the Supplement to Rules and Reg-
ulations of the Board. The Board reserves
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the right to change said unit cost at any
time without notice. The diameter of the
proposed water majn shall be determined
by the Board without any change in cost to
the owner.

(II-3) As soon as practicable after the water

main has been installed and placed in
service, the owner’s cost shall be adjusted
to actual cost by multiplying the actual
footage of pipe installed by the unit cost. In
the event the actual cost is less than the
amount deposited with the Board, the
Board will return to the owner the differ-
ence between the deposit and the actual
cost. In the event the actual cost exceeds
the amount previously deposited with the
Board, the owner will make an additional
deposit in the amount of the difference
with the Board.
The rights given the Board hereunder are
not exclusive, and the Board shall have the
right to pursue any and all legal remedies
to collect any amount due the Board under
the terms of this provision.

SECTION 18. EFFECTIVE DATE:

These Rules and Regulations replace and supersede all
previous editions of “Rules and Regulations Governing
Service to the Customers of the Water Works Board of the
City of Birmingham."” These Rules and Regulations shall
become effective May 1, 1984.

Adopted this 27th Day of February, 1984, by the Directors
of the Water Works Board of the City of Birmingham.
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SUPPLEMENT TO
RULES AND
REGULATIONS
OF
TRE WATER WORKS AND SEWER BOARD
OF TEE CITY OF BIRMINGHAM
BIRMINGHAM, ALABAMA
GOVERNING SERVICE
TO

CUSTOMERS

APPROVED BY THE BOARD OF DIRECTORS APRIL 10, 1989
TO BECOME EFFECTIVE MAY 1, 1989
MUNICIPAL AND PUBLIC FIRE EYDRANTS SECTION AMENDED MAY 23, 1989
MUNICIFAL AND PUBLIC FIRE HYDRANTS SECTION AMENDED DECEMBER 17, 1990
MAIN FEES SECTION AMENDED AUGUST 28, 1989
EXTENSION OF MAINS SECTION AMENDED FEBRUARY 11, 1991
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CONNECTION FEE AND MAIN FEE

See Section 5 - "Application for Service Connection" Paragraph (d) in

"Rules and Regulations of The Water Works and Sewer Board of the City of

Birmingham" for conditions which will determine "Total Fee" (Connection fee

plus main fee -- where required) to be charged for each service connection

subject to amounts set forth below:

(2)

(B)

(C)

(D)

4/10/89

The "Connection Fee" for service connection 3/4" and 1" in

diameter shall be $145.00.

The "Connection Fee" for service connections 2" in diameter shall

be $600.00.

The "Connection Fee" for service connections.larger than 2" in

diameter shall be all expenses incurred for labor and materials

plus overhead.

The "Main Fee" for service connections, regardless of diameter,

shall be calculated at the following rates:

1) ¥here mains are installed under an Agreement entered into
with Jefferson County, the rate shall be $2.65 per linear
foot of the property to be serviced which abuts the roadway
in which the water main is located. The maximum amount of
"Main Fee" shall be $250.00 for each connection.

*2) ¥here mains are installed at the total expense of the Board
or with the limited assistance of the government of the
United States of America, the rate shall be $5.96 per linear
foot of the property to be served which abuts the roadway in

vhich the water main is located. The maximum amount of

"Main Fee" shall

* This section amended 5/30/89
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be §5,960.00 for each single family residential dwelling.
Any other single family residential dwellings desiring water
service at a later date on the same piece of property will
be required to pay a "Main Fee” as outlined above until all
property to be served which abuts the roadway in which the
vater main is located has been paid for at the rate of $5.96
per foot. There shall be no maximum amount of the "Main
Fee" on any connections other than single family residential
dwellings.

(E) The "Main Fee" for "Landlocked” premises shall be $596.00 for each

service connection,

METER TESTING CHARGES

See Section 8 - "Meters," Paragraph (h) in the "Rules and Regulations of
The W¥ater Works and Sewer Board of the City of Birmingham" for testing
procedures and conditionms.

Meter Testing charges shall be the actual cost of making such test.

COLLECTION FEE

See Section 11 - "Billing," Paragraph (c) in the "Rules and Regulations
of The ¥Water Works and Sewer Board of the City of Birmingham"” for conditions
which determine the application of this fee.

The "Collection Fee" shall be $4.00 for each trip to the customer's
premises.

RECONNECTION FEE

See Section 11 - "Billing," Paragraph (d) in the "Rules and Regulations
of The Water Works and Sewer Board of the City of Birmingham" for conditions
wvhich determine the fee to be collected.

Minimum reconnection fee shall be $12.00 for each discontinuation of
service performed during working hours. The charge will be $22.00 if 4/10/89

performed after normal working hours.



Maximum reconnection fee shall be all costs incurred plus overhead
charges (including but not limited to labor, transportation, paving, backfill

material) to discontinue service at the main and to restore service at the

main.

GUARANTEE DEPOSITS

See Section 12 - "Guarantee Deposits,” Paragraph (a) in the "Rules and
Regulations of The Water Works and Sewer Board of the City of Birmingham™ for
conditions which require deposits for guarantee of payment of water service
charges.

Minimum deposit shall be $45.00 for those customers who are on the
Jefferson County Sewer Service System and $30.00 for those who are not on the
Sewer System.

Maximum deposit shall be at the sole discretion of the Board and shall
be based on the service records of the new account, type of premises to be
served, diameter of water meter on service connection and/or- the Board's
estimate of usage.

MUNICIPAL AND PUBLIC FIRE HYDRANTS

See Section 16 -~ "Fire Hydrants," Paragraph (f) in the "Rules and
Regulations of the ¥Water Works and Sewer Board of the City of Birmingham" for
conditions which require an installation fee.

1. The annual rental fee per fire hydrant per year will be $99.00

effective October 1, 1989.
X 2. The annual rental fee per fire hydrant per year will tentatively
be $105.00 effective October 1, 1991.

3. The installation fee for short - side fire hydrants is $750.00
effective June 1, 1989.

4. The fee charged for the installation of a long - side fire hydrant
will be the difference between the actual cost of a long - side
installation and the average cost of a short - side installation
(51,600.00), plus the fee charged in No. 2 above.

4/10/89
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3, The cost of extending a water main for the installation of a fire
hydrant where there is no main available, will be the cost set for
Extension of Mains under the Board's current Rules and
Regulations, Type I agreement.

5. The cost of extending a main for the installation of a fire
hydrant vwhere wmains are available for domestic water, but
insufficient for fire protection, will be 100% of the cost of
installation (effective June 1, 1989).

6. Reinforcing distribution system to improve fire flows for existing

fire hydrants will be at Board expense (effective June 1, 1989).

EXTENSION OF MAINS

See Section 17 - "Extension of Mains," Type I Agreement, Paragraph (d)
(I-7), and Type II Agreement, Paragraph (d) (II-2), of the "Rules and
Regulations of The Water Works and Sewer Board of the City of Birmingham."

The Board reserves the right to change said unit cost at any time without

notice.

Type 1 Extension of Mains Agreement, Paragraph (d) (I-7), is presently
¢

et at 5$12.73 per foot of main.

Type II Extension of Mains Agreement, Paragraph (d) (II-2) and is
presently set at $7.26 per foot of main.

A non-refundable Extension of Main Preparation Fee of $200.00 will be
charged at the initiation of any field investigation regardless of whether an
Extension of Main Agreement is executed. The Preparation Fee will be applied

toward any advance deposit requirements related to the subsequent Extension of
Main Agreement, executed within ninety days of the date of receipt of the

Extension of Main Preparation Fee.



BAD ORDER PLUMBING

See Section 7 - "Service Lines and Fixtures," Paragraph (j) in the
“Rules and Regulations of The Water Works and Sewer Board of the City of
*Birmingham.”" When a customer requests the water to be turned off because of
plumbing problems on his side of the meter, the fee shall be $12.00 during
normal working hours (8:00 A.M. - 4:30 P.M. Monday through Friday,) and $22.00
after normal working hours.
RETURN CHECK CHARGE

See Section 11 - "Billing," Paragraph (h) in the "Rules and Regulations
of The Water Works and Sewer Board of the City of Birmingham.”" For each bad
check returned to the Board by the bank for reason of "Insufficient Funds" or
"Account Closed,"” a return check charge in the amount of $10.00 shall be added
and then becomes a part of the customer’s account.
RATE SCHEDULES

Rate schedules are available, upon request, at the business office of
the Board at 3600 First Avenue, North, Birmingham, Alabama, for the following:

Domestic Water Rates

Fire Service Connections
Municipal and Public Fire Hydrants

4/10/89 (ngl)

Filed for record on June

4, 1991, at 9:00 A.M. .

and recorded in Real Volume
4037, Page 122, in the
Probate Office of Jefferson
County, Alabama

Also see related map
recorded in Map Book 168,
Page 38, in said Probate
Office



4037520

BAD ORDER PLUMBING

See Section 7 - "Service Lines and Fixtures,"” Paragraph (j) in the
"Rules and Regulations of The Water Works and Sewer Board of the City of
*Birmingham.” When a customer requests the water to be turned off because of
plumbing problems on his side of the meter, the fee shall be $12.00 during
normal working hours (8:00 A.M. - 4:30 P.M. Monday through Friday,) and $22.00
after normal working hours.

RETURN CHECK CHARGE

See Section 11  "Billing," Paragraph (h) in the "Rules and Regulations
of The ¥Water ¥Works and Sewer Board of the City of Birmingham." For each bad
check returned to the Board by the bank for reason of "Insufficient Funds"™ or
“Account Closed," a return check charge in the amount of $10.00 shall be added
and then becomes a part of the customer'’'s account.

RATE SCHEDULES

Rate schedules are available, upon request, at the business office of

the Board at 3600 First Avenue, North, Birmingham, Alabama, for the following: .
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